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ORIGINAL ¢ A

IN THE UNITED STATES DISTRICT COURT&.. Yo
g

FOR THE NORTHERN DISTRICT OF GEORGIA
ATLANTA DIVISION

TIG INSURANCE COMPANY,

Plaintiff,
v. : CIVIL ACTION FILE
: NO.
UNIVERSAL WRESTLING CORP., : 03 CV 7196
INC. £/k/a WORLD CHAMPIONSHIP : ) |

WRESTLING, INC., TURNER : -HT'“T
SPORTS, INC., TURNER :

ENTERTAINMENT GROUP, INC,

SIDNEY R. EUDY, and JOHNNY

LAURINAITIS,

Defendants.

COMPLAINT FOR DECLARATORY JUDGMENT

COMES NOW plaintiff TIG Insurance Company ("TIG") and files
this Complaint for Declaratory Judgment showing the Court as
follows:

PARTIES

TIG, Plaintiff herein, 1is incorporated under the laws of
California with its principal place of business in Texas.
2.
Universal Wrestling Corporaticn, Inc. ("UWC"), a defendant
nerein, was formerly known as World Championship Wrestling, Inc.

("WCW™) . UWC is incorporated under the laws of Geoxglaﬂwkﬁhplts
SLEIVE

:-‘f /
principal place of business in New York. UWC has desqu%%éd F r
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Corporation Svstem, 1201 Peachtree Street, N.E., Atlanta,
Georgia 30361, as its registered agent for service of process.
3.

Turner Sports, Inc., a defendant herein, 1s inceorporated
under the laws of Georgia with its principal place of business
in New York. Turner Sports, Inc. has designated CT Cerporation
System, 1201 Peachtree Street, N.E., Atlanta, Georgia 30361, as
its registered agent for service of process.

4.

Turner Entertainment Group, Inc., a defendant herein, 1is
incorporated under the laws of Georgia with its principal place
of business 1n New York. Turner Entertainment Group, Inc. has
designated CT Ccrporation System, 1201 Peachtree Street, N.E.,

Atlanta, Georgia 30361, as its registered agent for service of

process.

Sidney R. Eudy, a defendant herein, 1is a resident of
Arkansas and entered into a contract with WCW in the State of
Georgia. Eudy has filed a lawsuit arising from that contract in
the Superior Court of Fulton County, Geocrgia.

6.
Johnny Laurinaitis, a defendant herein, 1is a resident of

Florida, and seeks coverage under a TIG policy delivered in
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Ceorgia for FRudy's lawsuit presently pending in the Superior
Court of Fulton County, Georgia.

JURISDICTION AND VENUE

There is complete diversity of citizenship between

plaintiff and defendants.

The amount in controversy exceeds $75, 000.
9.

This Court has subject matter jurisdiction over this action

pursuant to 28 U.S.C. §§ 1332 and 2201.
10.

Venue over this action 1s proper in this Court pursuant to
28 U.s.C. § 1391.

11.

Defendants are subject to the personal jJurisdiction of this
Court.

12,

There is an actual contrcoversy with respect to an insurance
contract delivered in Georgia for a lawsuit pending in Georgia
such that this Court should declare the rights and legal
obligations of the parties pursuant to 28 U.S.C. § 2201 and

C.C.G.A. §§ 9-4-1 et seq.
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RELATIONSHIP BETWEEN EUDY AND WCW

13.

Fudy provided wrestling services pursuant to a written
contract with WCW, a true and complete copy of which is attached
hereto as Exhibit A (“Employment Agreement”).

14.

Under the terms of Eudy’s Employment Agreement, WCKW
arranged his ©performances and appearances, including  his
transportation to and from WCW-scheduled events, and had
authority to apprcove his wardrobe, props, and make-up. WCW also
owned all rights toc FEudy’s “name, image, likeness, character,
costume, props, ring name, voice, logo, service marks,
trademarks, trade names, signature, gimmicks, routines, themes,
and charicatures [sic] and any and all other distinctive and
identifying indicia as used by or associated with [Kudy.]”

15.

WCW advised Eudy on developing his wrestling style and
prepared scripts feor his wrestling matches that specified the
maneuvers the wrestlers were to use and determined the final
cutcome of the matches,

16.
Fudy and WCW agreed that the terms of the Employment

Agreement would be construed pursuant to Georgia law and that
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any disputes would be resolved in the United States District
Court for the Northern District of Georgia.
17.

Eudy and WCW further agreed EBEudy was eligible for wocrkers
compensation benefits, and that Eudy would accept such benefits
as “his scole and exclusive remedy ., . . for all injuries
sustained” during the term of the Employment Agreement.

18.

Under the terms of the EFmployment Agreement as construed by
Georgia law, and his performance of services thereunder, Eudy
was an employee of WCW.

UNDERLYING LAWSUIT

15.

On January 14, 2001, Fudy injured his left leg during a WCW
wrestling match while performing a maneuver scripted by WCW.
Because Eudy sustained his leg injury during the course of his
amployment by WCW, he received workers' compensation benefits
fer his 1leg injury Zfrom a TIG workers' compensation policy
issued teo WCW.

20.

Eudy nevertheless filed a lawsuit in the Supericr Court of

Fulton County against WCW, Turner Sports, Inc. and Turner

Entertainment Group, Inc. seeking to receover under common law
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theories for injuries he allegedly received on January 14, 2001.
A true and accurate copy of the initial complaint, bearing civil
action number 02CV48513, is attached hereto as Exhibit B.

21.

At the time of Eudy’s injury, WCW was a division of Turner
Sports, Inc., which was a division of Turner Entertainment
Group, Inc.

22.

On information and belief, Eudy filed an amended complaint
on February 3, 2003. The amended complaint was not tendered to
TIG for coverage.

23.

Eudy filed a second amended complaint on February 6, 2003,
which added more claims and included Johnny Laurinaitis, a/k/a
"Johnny Ace," as a defendant. A true and complete copy of the
second amended complaint is attached hereto as Exhibit C.

24,

Laurinaitis was an employee of WCW at the time of Eudy's

injury.

TIG’S COVERAGE DECISIONS

25,
WCW tendered the initial complaint to TIG for coverage,

pursuant to a commercial general liability policy issued for the
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period April 1, 2000 to April 1, 2001, bearing policy number T7
0003796479502 (“CGL Policy”). A true and complete copy of the
CGL Policy is attached hereto as Exhibit D.

26.

TIG reviewed Eudy's 1initial complaint and denied coverage
under the CGL Policy because FEudy was not seeking damages
covered by its terms. A true and accurate copy of the denial of
coverage letter is attached hereto as Exhibit E.

27.

Subsequent to 1ts denial of coverage for the claims
asserted 1in the initial complaint, Eudy’s second amended
complaint was tendered to TIG for coverage, by both WCW and
Laurinaitis. TIG reviewed the allegations of the second amended
complaint, and agreed to defend pursuant toc a reservation of
rights agreement. A true and complete copy of the reservation
of rights letter is attached hereto as Exhibit F.

PERTINENT POLICY PROVISICNS

28.

Under Section I, Coverages of the Commercial General
Liability Coverage Form ("CGL Form") of the Policy, TIG agreed
to pay "those sums that the insured becomes legally obligated to
pay as damages because cof 'bodily injury' or 'property damage to

which this insurance applies. . . . However, [TIG] will have no
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duty to defend the insured against any 'suit' seeking damages
for 'bodily injury' c¢r 'property damage' to which this insurance
does not apply."”

29.

Under 3ection I {1l)({b) of the CGL Form, "[t}his insurance
applies to 'bodily injury' and ‘property damage' only if {1}
[tlhe 'bodily injury' or ‘'property damage' is caused by an
'occurrence' that takes place in the 'coverage territory:;' and
(2} [t]lhe 'bodily injury' or 'property damage' occurs during the
policy pericd.”

30.

Under the CGL Form's Commercial General Liability Broadened

Coverage endorsement, "bodily injury" 1is defined as "bodily
injury, sickness or disease sustained by a person. This
includes mental anguish, mental injury, shock, fright,

humiliation, emotional distress or death resulting from bodily
injury, sickness or disease.”
31.
Under Secticon V (13) of the CGL Form, "occurrence" 1is
defined as Man accident, including continuous or repeated

exposure to substantially the same general harmful conditions.”
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32.
Secticn I (2)({e){l) of the CGL Form excludes coverage for
"podily injury”™ to "[aln 'employee' of the insured arising out
of and in the course of: {(a) Employment by the insured; or (b)

Performing duties related to the conduct of the insured's

business."
33.

Under Section V (5) of the CGL Form, "'employee' includes a
'leased worker.' 'Employee' does not include a ‘'temporary
worker.'™

34.

Under Section I1(2) (a) of the CGL Form,
"[WCW's] 'employees', otner than [WCW's] lexecutive officers'"
are 1nsured, "but only for acts within the scope of their

empioyment by [WCW} or while performing duties related to the
conduct of [WCW's] business."
35.

Under Section II(2){a)(l) of the CGL Form, "employees" are
not insured for "bodily injury . . . to a co-'employee' while
that co-'employee' 1s either in the course of his or her
employment or performing duties related to the conduct of

[WCW's] business."
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36.

Under an "Employment-Related Practices Exclusion"
endorsement to the CGL policy, the policy does not apply to
"personal and advertising injury to: (1) A person arising out of
any: (a) Refusal tc emplcy that person; (b) Termination of that
person's employment; or (c) Employment-related practices,
poclicies, acts or omissions, such as coercion, demotion,
evaluation, reassignment, Qiscipline, defamaticn, harassment,
humiliation, or discrimination directed at that person.™”

RELIEF SOUGHT

37.

Based on all the terms, conditions and exclusions in the
policy (whether expressly mentioned or identified in this
complaint or not) as well as under relevant legal principles and
public policy concerns, TIG seeks a declaration as to 1its
obligation te defend and/or indemnify UWC, Turner Sports, Turner
Entertainment Group, and Laurinaitis for the claims asserted in
the Underlying Lawsuit.

38.
WHEREFORE, the plaintiff TIG Insurance Company prays that

the Court:
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fa) Declare that TIG Insurance Company has no duty to
defend or indemnify the claims made in the Underlying
Lawsuit; and

(b} Award such other and further relief as the Court shall

deem just and proper.

Respectfully submitted

FREEMAN MATHIS & GARY, LLP

By:

Philip W. ySavrin
GCeorgia Bar No. 627836

A PYLA AL —

W. Mark Weaver
Georgla Bar No. 743447
Attorneys for
TIG Insurance Company

100 Galleria Parkway

Suite 1600

Atlanta, Georgia 30339-5948
770/818-0000 (Telephone)
770/937-9960 (Facsimile)

ASTAL D

j§99‘39763
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- ~

THIS INDEPENDENT CONTRACTOR AGREEMENT (the "Agreement™) is
magde and entered into as of the Sth day of June, 1999 by and between, WORLD
CHAMPIONSHIPF WRESTLING, INC,, 2 Georgia carporation located ai One CNN
Center, Atlamta, Georgia 30348 ("WCW™), and Sidney R, Fudy ("Wrestler").

FOR AND IN CONSIDERATION of the mumal promises and agreements contained
herein, and other good and valuabie c-onsideration. the recr;‘ipt and Sufﬁciéncy of which is hereby
acknowledged, the panies hereby agree as follaws:

1. Services.

(a) ~ Subjectio the terms and conditons set forth in this Agreement, Wrestler
agrees 10 provide the following services as requested by WCW (the "Services") (i) appear

! and perform as a professional wrestler-at events, fncludmg without limitation, hive and
taped television shows, pay-per-view telecasts, live arena shows and other promouonal
events, 2s requesied by WCW ("Events™); (i1) coopeyate with and assist in actvities
intended 10 publicize, advenise and promote the Events, WCW and WCW merchandise,
including, but not limited 10, on-sale ncket appearances, media interviews and other
publicity gppearances; (iii) develop his own, individual wrestling style and persona, with
advice from WCW, that will be anractive 10 wrestling fans; (iv) provide all wardrobe,
prope and make-up necessary for hus performance ai any Evenr; provided, however, all
such items shall be subject 1o approval hy WCW prior 1o their use in an Event; and (v)
perform such other services as may be reasonably requested by WCW. Wrestler agrees
10 use his best eft;nrts 10 paxionm the Services m a professional manner consistent with the

custams of the professional wrestling industmy.

EXHIBIT WCW 489

A
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(t)  Incannecnon with Wrestler's performance of the Services,

Wrestler grants WCW the following exclusive, paid-up, worldwide rights: (i) 1o arange
Wrestler's performance or appearance a1 Events; (ii) to sell or distribute a.dmiss;ion tickets
for al! Events; (iif) 1o create, publish, dismribule, broadcast, photograph, film, tape ar
otherwise record (or authorize others 10 do so), in any and all availahle media, any or 21)
of the Fvens or ammated programs (any such creation or recording shall be referred 1o as
a "Program”), and (iv) 10 use, exhibit and'distributc, and 10 license others 1o use, exhibit
and distribute, in perpetuily, any Program, o7 any pan ar segment of any Program, in any
and al]l media and by any and sl methods, whclhl:r. now known or coming into exisience
hereafier, and, in connection therewith, 1o urilize and exploir the name, image, likeness,
character, costume, props, ring name, voice, logo, service marks, rademarks, rrade
names, signarure, gimmicks, routines, themes and charicatuwres and any and all other

’ distinctive and idensifying indicia as used by or associated with Wrestler. The rights
pranted by this section shall be exclusive 1 WCW during the Term and for the period set
forth in section 9(b), and shall be nan-exclusive thereafter. Wrestler expressly
acknowledges and agrees that the rights granted 10 WCW in secdon 1(b){(iv) shall
conunue in effect after the expiration, nonrenewal or ierminauon (for any reason) of this
Agreement. WCW and Wrestler acknowledge and ;.grc: that they have entered o that
certain Merchandising Agreement of even dare herewith with respect to certain specificd
merchandising acuvities.

2. Independent Contracror. Wresiler, in the performance of the Services

agreed 1o in tus document, is an independent coumracior. In the performance of this

Agreement, both WCW and Wrestler shall be acting in their own separate capacities and

WCW 0490
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*

not as agents, employses, parmers, joint venturers or associaies of one another. Itis
expressly undersiood and agreed that Wrestler is not authorized 10 bind WCW to any
Hability or cbligation or to represent that it has any such authoriry. Wrestler is
responsible for all of his expenses, including without limitation, medical expenses, health
and welfare insurance, disability insurance, raining expenses, props, wardrobe, make-up
and other expenses necessary o perform the Services under this Agreement. Without
liniting the penerality of the foregoing, Wrestler acknowledges that, as berween WCW
and Wrestler, Wresiler shall be solely responsible and lable for the payment of any and
.21l withholding or other taxes levied, assessed ar due as a result of the services which are
performed by Wrestler undey this Agrécmmtf Any and al] ravel incarted by Wrestler in
the performance of services herrunder shall be pursuapt w WCW's Trave] Policy, as
amended by WCW from time 1o time,
3. Compenssiion-

(a)  As full and complete compensauon for the Services, WCW shall
- pay 10 Wrestler, and Wrestler shall accept, ine payments described on Exhibir A, anzached
hereto and incorporated herein by reference.

(h)  Wreser's compensanan as outlined in Exhibit "A" shall be

apporuoned according to the following schedule:

Pay Per Views 40% of annnal compensatian
Televised Evenis (1ap=d or live) 25% of annual compensation
Non-Televised House Shows - 20% of armual compensation
Interviews, Photo Shoals o ' '
and Personal Appearances 15% of annual compensation
3

WCW 0431
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In the event Wrestler fails 1o timely appear and perform as required by WCW, except by
reason of Incapacity, WCW shall have the nght 1o deduct pro-rata sums from Wrestler's
compensation payments based on the foregoing apporntionment divided by WCW's
reasonable projection of Wrestler's number of annual appearances in each category. In
the event Wrestler is unable to perform due 1o Incapacity as defined below, the 1erms of
secnion (8) shall apply. This night of WCW shall be in addirion 1o every other remedy
now or later existing at law or in equity and shall noi in any way interfere with any rights
on the part of WCW 1o enjoin Wrestler fom any violation of this Agreement or any part
thereof. Norwithsianding any reduction or deducnion 0f comperasation payments
pursuani to this secuon, all remaining terms and condinons of this Agreement shall
continue in full force and effect, unless and unul 1ermunated pursuant to the terms of this
Agresment.

! (¢}  Notwarthstanding the forgoing apporuonment, far general payment
purposes, Wrestler's compensarion shall be payable in equal mstallments on a twice a
month basis or based on such schedule as WCW may implement from time 10 ume.

4. QOwnershig of Work Praduct. All work product, themes, routines,
characiers, starylines, property, daia, documentation or information or marerials
concerved, discovered, developed or created by Wrestler pursuant 1o this Agreement
including, without limitation, the Pragrams (collectively, the "Work Product”) shall be
owned exclusively by WCW. To the greatest exiem possible, any Work Praduct shal] be
deemed 1o be a "work made for hire” (as defined in the Copynight Act, [7U.5.C.A. §§
10! et s&q., as amended) and owned exclusively by WCW, Wrestler hereby

unconditionally and irrevocably transiers and assigns 10 WCW all right, ritle and interest

WCW 0492
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in or 1o any Work Product, including, without limitation, all patents, copyrights, rade
secrets, Tademarks, service marks and ather intetlecmal properry righis therein. Wrestier
has previously developed, and represents o WCW that he is the sole owner of the
folldwing Ting names[s), siage name(s] or nicknames({s] in connection with the provision
of professional wrestling services: "Sid Vicious,” Wresiler hereby licenses o WCW 10
use and exploit any and all of the Wrestler's Names exclusively during the Term for all
purposes hereunder, and non-exclusively thereafler in connection with WCW's
exploitation or use of the Programs. Wrestler agrees that any ning name, nickname,
persana, loga or characier developed by him and/or WCW during the Term and used by
him in connecuon with ﬁqfonnance of the Services shall be part of the "Work Prodyer,”
and shall be the exclusive properry of WCW  WCW shall have the right 1o register any
such name, nickname or logo as a trademnark or service mark of WCW, 10 the extent
WCW considers such regismration 10 be permined and appropnare under any applicable
law. Withour regard 1o any suth registration, Wresiler hereby covenanis that he shall not
use any such ring name, rickname, persona, logo or character developed during the Term
for any purpase at any tme, in perpetuity, without the express consen! of WCW.

Wrestler aprees 1o execule and deliver o WCW any ransfers, assignments, dogwmnents or
other instruments which WCW may deem necessary or appropriate, from tiroe 1o time, 10
vest complete title and ownershup of any Work Product, and all assaciated intellectual
property and other rights, exclusively in WCW. 1f such Work Product is not considerad
to be 2 "work made for hire,” Wrestler hereby assigns 1o WCW for Ooe Dollar (31.00) in
hand and ather gaed and valuable consideration all rights; title and interest in and o the

copyright thereof and all renewals and extensions thereof thal may be secured under the

WCW 0493
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laws of any country now aor hereafter in lorce and effect. WCW shall have ful),
irnrediate and unreswicted access 1o all Work Produet during the Term of this
Agreement.

5. Compliance with Lews, Rules and Repulations. (a) Wresiler agreesio
comply with all applicable palicies, rles, procedures and regulauons adopred fram time
1o time by.WCW (including without limitation the WCW Independent Conmracior Rules
and Regulauons and Travel Policy) and all other applicable federal, state and local laws,
rules, regulations, of ordinances; (k) Wrestler fuyther agrees 1o abide by the rerms and
candmons of the WCW Substance Abuse Policy which Wrestler agrees he has ceceived
angd reviewed.

6. Ecpzmmnund_wﬂanm Wresller hereby represents and

warTants 1o WCW as follows: (a) Wrestier has the full power, authorirty, ability and Jegal

f nght 1o execure and deliver s Agreement and 1o perform his obligations hereunder
including to utilize the name “Sid Vicious™ in connection berewith; (b) Wrestler has all
legal rights, power, authority and ability 1o convey the Work Product 1o WCW; (c) this

' Agreement canstinutes the Jegal, valid and fully binding obligation of Wrestler and is
enforceable in accordance with its 1erms; (d) the execution, delivery and performance of
this Agreement have been consented 10 and authorized by all individuals or enufies
required o consent 10 and authonze the same, will pot conmavene any law, rcgula[ion,
judgment or decree applicable 10 Wrestler, and will not cause or result in a breach of or
default under any other agreenent, contract or undersianding to which Wrestleris a

party; {¢) there are no pending claims or litigation which would or might interfere with

the performance of Wrestler's oblipanons or the enjoyment of WCW's nghts under thas

WOEW 0494
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Agreement; and (f) Wrestler is not currently using, 2nd during the 1ermn of this
Agreement, shall not usc, any illegal drugs, steroids or other substances prohibited by
WCW.

7. In_d_gmmﬁnng_n Wrestler agrees 1o indemnify, defend and hold harmless
WCW, its directors, afficers, and shzrehg]ders, and thewr rcs'pective agenis, officers and
employees, against any and al} suits, damages, expenses {including, withour limitarion,
court costs, antomeys' {ees and allocable costs of in-house }:ounsc!), Ipsses, liabiliies and
claims of any kind, cansed by or resulting from any breach of this Agreement or by any
other act oy omission of Wrestler whether the same may be the result of negligence,
willful act, responsibility under simiet liabiliry standards, any other substandard conducr ar
otherwise,

Wrestler shall at all imes be Tesponsible for any loss or damage 10 any WCW
property by Wrestler or while in the passession of Wrester, unless said damapge occurs at
the direct insgucuon of WCW as pan of a staryline. The Joss or damage thereto shall be
restored at Wrestler's expense.

{3) Unless sooner terminated in accordance with the provisions of this
Agrecment, the term of this Agreement shall be as described in Exinbit A attached hereto
and incorporated herewn by reference.

(b) The wrm of this Agreement shall be divided into consecuuve one
(1) year periods. During any such period, WCW may terminaie this agreement with or

withowt cause afler giving Wrestler at least three (3) menths prior wrintten notice of such

WOCW 0495
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(

erninatan. Any such rermination shall be effective ar the :;'nd of the then-current one
(1) year period.

{c)  Wrestler may terminaie this Agreement upop the occusrence of any
material breach of any provision herenf by WCW which remains uncured for a period of
fifteen (15) consceutive days after Wrestler has provided WCW with wrinen notice of the
breach. |

(d) WCW may immediately terminate this Agreement upon the
gccurrence or at any rime during the continuation of any marenial breach of any provision
hereof by Wrestier.

(¢} WCW may terminate this Agreement or suspend Wrestder without
pay, far "Good Cause™ by writien notice sening forth the reasen for such tenminanon or
suspension. Far the purposes of this Agreement, the WCW shall have "Goad Cause™ for

f termination of Wrestler's Agreement o suspension without pay (i) if Wrestler is
convicied of or pleads guilty 1o any felony or a crime involving theft, fraud, or meral
turpitade; (ii) if Wrastler intentonally viclates any law, rule, regulation or order of any
governmental authority, thereby exposing WCW, its parent, subsidiaries or any affiliated
entry of the WCW 10 potentia) civil or ciminal penalties; (iii) if Wrestler fails w0
adequarely or cornpletely perform any of his duties or obligations hereunder, whether
express or implied; (iv) if Wrestler fails 1o follow the direction of WCW's officers; (v) if
Wrestier engages in conduct or activilies invalving moral rurpitude materially damaging
10 the business or reputanon of WCW; (vi} if Wrestler violates the WCW Substance

Abusc Policy; (vii) if Wrestler otherwise breaches any provision or Tepresentation of tus

agreement; or (viii) if Wiestler imentionally misappropriates for his own purpose and

WOCW 0456
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benefii any proparty of the WCW, its parent, subsidiaries or any affiliated entity of WCW
ar appropriales any corporaie oppormunity of WCW, its parent, subsidiaries or any
affiliated entity of WCW. Wresuer acknowledges thar 2 waiver by WCW of its nghts
with respect w0 any pravision of this paragraph in one instance will not be deemned to

consnmute a waiver of its nghis with respect 1o the same or a similar breach thereafter.

(%) Tlus Agreement shall terminate automancally upon the death of

Wresiler

(g}  The following shall gavern in the event of incapacily of Wrestler

far any reason:

(i} For the purposcs of this Agreement, "Incapacity” shall be defined as
Wrestler's inabiliry 1o perform all of the physical requirements of the
Services, as detemined by WCW. WCW may, at its oplion and expense,
require ‘Wrestler 1o be evaluated by 2 physician selecied by WCW for
purposes of determinarion of Incapacity.

(i1) In the event of Incapacity, Wrestler shall continue 1o receive his full
cornpemsation payments for the first cumulanve thirty (30) calendar days
of Incapacity per conact year, and the Agreement shall remain in full
force.

(i) If, Wresder remains incapacitated after the inirjal thirty (30} day
Incapacity period, whether cansecurive or nat, WCW shal) have the
option, al any point during which Wrestler thereafter remains
incapacitated, 10 tenminate this ‘A greement, withour further obligauon.

(iv) Unless and until WCW shall exercise such right fo terminate this
Agreement on the basis of [ncapacity, WCW shall {a) continue 1o pay
Wrestier under this Agreement a1 the rate of 1/3 (33.3%) of the
compensation otherwise payable hereunder; or (b) utilize Wrestler for
non-wrestling Services and pay Wrestler at the rate of 1/2 (50%) of the
compensation otherwise payable hereunder. Wrestler's abilily 10 perform
non-wresiling Services shall be determined by WCW. While Wrestler is
being paid pursuant to (iv)(z) or {b), all other terms of this Agreement
shall remain in full force.

WCw aq97
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(v} Any reductian in compensauan pursuant to this section shall cease
upon the earlier of (2} 3 determination that Wrestler is again able to
performn all the physical requirements of the Services; (b) the expiration of
this Agreement; or (¢} the lermination of this Agrecment by WCW, as
provided far herein.

(iz) Wrestler acknowledges his present ehgibility for workers’
compensaton through WCW. For so long as WCW maintains worker's compensation
coverage, Wrestler agrees 1o accept the benefiis provided by said workers' compcnsaddn
caverage a5 his sole and exclusive remedy against WCW, {including its parent, affiliates,
employees and agents), for any and all injuries sustained during the Term provided said
coverage is Maintained by WCW and is in effect with respect 1o such injury.
Norwithstanding anything herein to the contrary, WCW shall not be obligated 10 maintain
warkers' Compensanon coversge.

g, Restrictive Coveganls-

(a) Confidentiality. "Confidential Information” shall mean any
copfidennal, proprietary, business infermation or datz belonging 10 or per2ining to
WCW that does not constifute a "Trade Secret” (as defined under applicable law) and that
is not genernlly known by or available through legal means 1o the public. In recognition
of WCW's need (o protect i1s leginimare business interests, Wrestler hereby covenants and
agrees that Wrestler shall pot, unless specifically directed by WCW, for any reason or in
any fashion, either directly or indircctly use, disclose, uansfer, assign, disserunare,
reproduce, éopy, or otherwise communicate any: Confidential Information, at all times
during his contracual relationship with WCW and for a peried of one (1) year following

the termunation thereof for any reasen; ang Trade Secrets, at all imes such information

rernains a "Tade secrer” under applicable law. During the Term, Wrestler shall: exercise

WCW 0498
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his best efforts 10 ensure the continued confidentiality of all Trade Secrets and
Confidential Information of WCW known by, disclosed to or made available 1o Wrestler,
whether in connecrion ﬁvir.h this Agreemen? or any other past or present rclationﬁtip with
WCW; immediately notfy WCW of any npauthorized disclosure or use of any Trade
Secrets or Confidential Information of which Wrestler becomes aware; and assiss WCW,
1o the extent necessary, i the procuremnent of or any protection of WCW's rights 1o or in
any of the Tradc Secrets or Confidenrial Informarian.

(b)  Noncompetition. During the Term and within the Termitory of this
Agreement, Wrestler shall pevform the Services excldsively for WCW and shall net,
directly or indirecily, be employed by, perform services for, ar engage or be comnecied in
any manner with any other business emity withour the express wrinien consent of WCW.
Wrestler expressly covenants and agrees that for a peried of one hundred and rwenrty
(120) days after any termination or expiration of ths Agreement, for any reason {the
"Non-Compete Period™), he shall not provide those Services specifically delineated in
sections 1{a)(t) and (i1) 10 any other individual, company or business in the Untied States,
Canada and Japan. In addition, dunng the Non-Compete Period, Wrestler shall not appear
or perform in any ynedia (including bur nar limited o broadcasy, pay-per-view and cable
television, video replay, telephone hot-line, radio, magazine and internet) in any manmer
or capacify relating 1o wrestling or any other related professional, entennanment or
atnlenc event for or on behalf of Tiran Sparts, Inc. (WWF) or HHG Corporation (ECW)
i the United Srates, Canada and Japan or for broadcast therein. Wrcsiler acknowledges

that the Non-Compete Period shall be increased to six (6} moaths in the event this

Agreement is terminated for Good Cause pursuant 10 paragraph 8(d).

n
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{(c)  Ackuowledgment gf Reasonahleness The parties expressly
acknowledpe the reasonableness and content of the covenanis and agreements contained
in this section.

10.  Notjces. All notces and statements provided for ar required by this
Agreement shall be in wniting, and sha}| be delivered pcrsoﬁﬂl]y 10 the other designarted
party, or mailed by cerified or regisiered mail, retumn receipt requested, or deposited with
a recognized nanonal overnight courier service. Notices shall be deemed effective on the
earlier of when hand delivered, when deposited with a recogni2ed nanonal overnight
COUrieT seTvice of when received by mail.

11.  Miscellapeoys.

(a) This Agreement, and the documents referenced herzin, contain the
entire agresment and understanding and shall supersede all PriOT agTEEMents or

’ undersiandings copcernme the subject marter hereof berween the parties herern. No
waiver, termination or discharge of this Agreement, or any of the terms or provisions
hereof, shall be binding upon either party hereto unless confinned in wrinng. This
Apgrecment may not be modified or amended, except by a writing execured by both
partss. No waiver by either party of any termn or pravision of this Agreement or of any
default hereunder shall affecr such party's rights therezfier 1o enforce such 1em or
provision or to exercise any nghi or rereedy in the evenr of any other defauly, whether or
not similar.

(b) This Agreement ts the product of amn's-length negoliztions between

Wrestler and WCW. Wiestler expressly siates that he has had the oppormunity 1o seek and

obtain consultation in conpection with the negouation and execution of this Agreement,

12
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and that he fully understands the rights and obligations set forth herein. In the
construction and interpretation of this Agreement, no account shall be taken of which
party requested or drafled any panicular provision or provisions of this Agncn{mr.

{¢)  Regardiess of the place of execution hereof, this A greement and 2l
amendments hereto, shall be deemed 1o have been ncgotia!old, made, entered into and
fully performed in the State of Georgia, without regard 1o the actual location ar which
Wrestler provides Services 10 WCW. This Agreement shall be governed by and
construed exclusively in accordance with the laws of the State of Georgia spplicable 1o
contracts made, enlered inta and performed endrely cheremn, withour giving effect 1o 11s
conflict of laws provisions. Wrestler and WCW hereby (1) submit 10 the jurisdicnion of
the Upted States District Court for the Northern Dismicet of Georgia and of any Georgia
stare cowrt siting in Atlanta for the purposes of all legal proceedings arising oot of or

! Telaung 1o this Agreement and (1i) irrevocably waive, 1o the fullest exient permirted by
law, any objection which iy may new or hereafter have 1o the venue of any such
proceeding which is brought in such a court. Addiuonally, the parties herelo agree that
the Siate of Genrgia shal) be the exclusive forum and sirs for the resolution of any and
all disputes, controversies or maners arising hercfrom or related hereto. Wrestler's Home
Base is identified solely for aavel purposes and shall not affect the choice of law,
jurisdicdon or venue hereunder.

(d)  The parties further apree, notwithstanding the consideration
provided for herein, that because of the special, unique and extracrdinary nature of the

Services hereunder and of the rights and licenses which are the subject marter of thus

Agreement, WCW shall be enotled 1o injunciive and oiher equitable relief to prevent any

13
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breach or default by Wrestler hereunder, and such relief shali be without prejudice to any
other rights or remedies of WCW as may be provided by law.

{c) WCW may hereby assign its rights and delegate its obligations
under this Agreement, and if such assignee shall assume WCW's obligations w writing,
WCW shall have no firther obligations 10 Wrestier. Wr:s‘tlcr may not assign this
Agreement, in whole or in part, withour the prior wninten consent af WCW, and any
anempred assignment not in accordance herewith shall bl:': null and void and of no foree
or cffect.

(D This Agreement shall be binding on Wrestler and his surtessors
angd perrnined assigns.

(8) Nothing herein shall be dcemed 10 obligate WCW 1o use the
services of Wrestler and WCW shall have fully discharged its obligations hereunder by

f paying the amount specified herein.

th) With respect 1o WCW's rights hereunder, WCW shall have the sole
right and discretion to bring any and all claims including but not limited 10 infringement
or unfair compenton claims.

(i) The headings contained herein are for the convenience of the
parties only and shall not be interpreted 10 limit or affect i any way the meaning of the
language contained 1in this Agreement.

@) This Agreement may be execuied in one or more counterparts,
each of which shall be deemed 10 be an original, but all of which together shall constinute
the same Agreement. Any signature page of any such counterpan, or any electranic

facsimile thereof, may be artached or appended 10 any other counterpart o campiere 2

14
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fully executed counterpart of this Agreement, and any telecopy or other facsimile
ransmission of any signature chall be deemed an original and shall bind such parry.

(k)  If any provision of this Agzeement shall be held void, vc;idable.
invalid or inoperative, no orher pravision of this Agreament shall be affected as a result
thereof, and accordingly, the remaining provisiens of this Agreement shell remain in full
force and effect as though such veid, voidabie, invalid ar inoperative provision had nart
been contained herein.

) Upon the request of WCW, Wrestler agrees to take any and all
acuions, including, withour limitation, the cxecution of centificates, dotuments or
inSTTUMEnYs, Necessary or appropriate o give effect to the terms and conditions set forth
in this Agreement.

(m) Norwithstanding any terminaron of tus Agreement, all provisions
! which, by their terms or réasanable inlerpretation thereof, seis forth obligations that
extend beyond the termination of this Agreement hereof shall survive and remain in full
force and effect.

IN WITNESS WHEREOF, the parties hereto have execured or caused their duly
authorized representarives 10 exccute tis Agreement 1o be effective as of the day and

year first above wrinen.

"WRESTLER" "WCW"
SINEY R. EUDY

Signarure: ™ - %, By:

Tnle.zﬂé“: _Lf)l/

Printed Name: N, d A<

15
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(

FOR: SIDNEY R EUDY aka SID VICIQUS

COMPENSATION; In consideration of Wrestler's grant of the rights, licenses and -
services hereunder, and provided Wrestler faithfully and fully performs all of hus
obligations hereunder, WCW shall pay Wrestler as follows:

Year | Tune &, 1999 through June §, 2000 $800,000
Year?2 June 9, 2000 through June 8, 2001 $850,000
Year3 June 9, 2001 through June 8, 2002 $900,000

In addinen, in the event Wrestler appears and performs on-air at any WCW Pay Per View
-evem as instructed by WCW dunng the Term, WCW shall pay Wrestler a Pay Per View
bonus as follaws:

Yearl ~ $50,000 per Pay Per View event
Year 2 £55,000 per Pay Per Vicw event
Year 3 $60,000 per Pay Per View event

Wresiler shall be paid for a minimum of eight (8) Pay Per View evens per coniracal
year.

iEBM; This Agreemeni shall commence as of June 9, 1999 and shall cantinue unril
June 8, 2002.

TRAYEL; When required ta travel for WCW busincss, WCW shall provide Wrestler
with a rental car, hotel accommedations and First Class air transportation.

HOME BASE; Mermphis, TN

16
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SPECIAL PROVISIONS: Wiestler shall not be required 1o perform the Services
hereunder in excess of one hundred and eighty (180) days per contractual year (exclusive
of mavel)-

ADDRESS; 210 River Trace, Marion, Arkansas 72364

SOCIAL SECURITY NUMBER: i 28y 35~ 871

wng s:fLExﬂ L 3 WORLD HAMPIONSHIP WRESTLING, INC.

17
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IN THE STATE COURT OF FULTON COUNTY

STATE OF GEORGIA
. )
SIDNEY R BUDY, )
)
Plaintiff, )
) Civil Actien File No.
v, )

. ) )
UNIVERSAL WRESTLING }
COMPANY, INC, {fk/a WORLD )
CBAMPIONSHIP WRESTLING, )

INC,, TURNER SPORTS INC,, axd )
TURNER ENTERTAINMENT )
GROUP, INC. and PARTIES X, Yand )
Z,

Defendanis,

Comes Now Plaintiff Mr, Sidnoy R, Budy, professionally Jmown as Sid Vicious,
and files this Coruplaint and farther shows the Court as follows:
ZARTIES AND JURISDICTION
L
Plaintiff Sidney R. Eudy (“Mr. Eudy”) iz a resident of the State of Arkansas. Mr.
EBudy antered into contracts with one or mors of the Dcfcn&anta in the State of Georgia 85
a professiona] wrestler.
2
Defendant Univarsal Wrestling Corparation, Ioc., & Georgia corporetion,
was formerly known 55 World Chrapionshlp Wrestling, Ir;c., e Gesrgla Corporation
(“WEW™). Defendent Universal Wrestling Corporutior, Inc,'s address 13 75 Rockefefler

Plaza, J. Canmon, New Yok, NY 10019. Defendant Universal Wrestling Corporation
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can be served through its registered agent, CT Corporation Systers, 1201 Peachires
Strest, NE, Atlants, Georgia 30361, Defendant Universal Wrestling Corporation, Inc. is
subject to the jurisdiction of this Comt.

3.

Defendzmt Turner Sports, fuc. is & Georgla sazporation and may be served through
its registered sgent in Georgla, CT Corporation System, 1201 Peachires Strest, NE,
Atlantz, Georgia 30361, Defendant Tumer Spotts, Inc.'s addrese s 75 Rockefeller Plaza,
1, Cantion, New York, NY 10019, Defendant Turmer Sposts Inc. is subject to the
Jjurisdiction of this Couxt,

4.

Dafendant Turmer Entertaimment Group Inc. is & Georgia corparation and may bs
servad through its registered agent in Georgla, CT Corporation System, 1201 Peachiree
Street, Atlanta, Georgia 30361, Dafendaut Turner Entertainment Group Inc.’s address is
75 Rockefeller Plaza, J. Capnon, New York, NY 16019, Defeadant Tumer
Entartainment Group Inc, is subject to the jurlediction of this Court.

5.

Mr. Budy believes that other persb:m, corporations and/or entitiss may have
participated in and/or may be Hable to him for the mafters described herein and Plaintiff
designates these parties s Defendant Partles X, Y and Z. Mr. Budy will amend his
Complaint after 'the identitics and liability ars known, Such parties may include
employess, pﬁudpds. stocklolders, officers, directors, agents, reprasentatives,

independent contractors and/or jaint venturers of one or more of Defendants.
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(

€.
Venue is proper in this Comt.
STATEMENT OF THE FACTS
7.

" WCW entered into contracts and agrecments for the gervices of M. Budy 85
profossional wrastler. This suit erised out of Defendants’ wrongful teoninstion and
broach of that contract. In cormection with the wrongfhl termination, Defendants falsely
esserted ther Mr Endy was incapacttated, even though Defendants had no intenton of
utilizing Mr. Eudir‘a sm'i;w and even though My, Budy was oot in fact incapacitated,
Defendanis’ asscried roason, for the wrongful femmination was and is & mers pratest.
Further, Defendants caused such alleged incapacity and then wrongfully tecminated his
services. Defendants’ wue reason for the termination is iis dasive to avoid paying the
compenszton owed under the varfous contracts and agresments for Mr. Pudy’s sarvices.

BACKGROUND
8.
Mir, Budy has performed in professionsl ‘wresting ares for ffteen yoars,
' 5,
Mr. Budy hag wrestied under the stege names of “Lord Humongous,” "Sid
Justice,* and “Sid Vicious,” |
10.

Mr. Budy developed o degree of notoriety for hiv skille and charactera.
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|

1L

Duzing the term of his agresment, M. Budy pesformed well and ahways exhibied
n groat work othic and went above und beyord others in meirtaining his cheraster and
physioality for the betiarment of himaclf cod Defendents. '

12,

WCW was s company that was engaged in the professional wrestling business,

WCW was and is g “division of Tumer Spogts” for mors than ten years,
13.

Defendants have entered into contracts or agresments with a oumber of
individuals for their aervices as professiona] wresters with WCW, including Mr Prudy,
Under many of these contracts, WCW is required to pay the agreed-upon compensation
for the professional wrestlers' services, regardless of whefher o not Defendants clect to
sctually use those gervices at any of its wresfling events,

TEE AGREEMENT
© 14,

WCW entered into en Independent Cclntract Agreement with Mr. Endy dated an

af June 9, 1999 (hersin referred to gsthe “Agrecment”).
13, |

The Agreement, among ather things, sets forth the compensation that WCW
agrecs to pey for Mr, Budy's gervices. The Agreement provides for a threewyear tamm,
commending Juns 8, 1999, and extending through June 8, 2002,
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(

16,

Under the Agrsement, the perties agreed that Mr, Endy wonld be paid for a total
of wranty-fm_:.r (24) pay per view (“PPV") Bents for WCW, to consist of sight FPV
Events for each of the three years'of the Agremment. The co.mpeusaﬁun for sach PRV

. wasaﬁcs:alﬂ.ﬁng figure foy-each year of the confract, .
17.

The parties also sgreed that Mr, Eudy would pecform other services for WCW ate
certain numbey of “ather non-PFV Bvenis™, but the Agrocfmm specifies that the “other
nou-PPV Bvents shell be non-wrestling appearances, tmless otherwise agresd upon by the
parties”,

18.
Accordingly, under the Apreement, Mx Budy 14.-'3.5 not requirad to wrestle af more
. then zight Events per year, Under the Agresmpent, Mr, Budy was not required to wrestle
at any other events p{‘nmotea by WCW, including Nitro, Thunder, or non-telovised house
shows,
18, '

Under the Apreement, Defendants are nat oblipated to wiilize My, Eudy’s sarvicas.
However, the Agreement spaoifies thet Defendants me required to pay the cotpensation
get forth in the A.grcunmt sven if WCW elects not to nse Mr, Eudy’s services,

20,
. Under the Agreement, Mr. Bady was required to follow the dlrections of

Diefeadents and their emplovess.,
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21.
Under the Agraa:hcnt, Mr. Endy was required perform services only for WCW.
22.

The Agresment incinded gn-optional ‘Workers’ compensation ineureace Progrn
gnd an insurance policy, This ingurance policy gd/or wudcars"oompmaﬁon insurznce
program was suppased to p2y in the cvent that Mr, Eudy was injured. Upot information
and belisf, Defendants were the samed insured undet the policy(ies) and received
payment as aresult of Mr. Eudy's injuies. Further, the amount of the policy(ies) was
emdfor i the same as the value of Mr. Budy’s Agresmemt, .

23,

Defendants promotsd and produced & verlety of wrestling events. These events

meluded weekly live telsvision shows and woekly tuped television shows.
24.

Thess events included frequent non-televized arena shows, referreci to s “house
shows."

25,

Defendants promoted apd produced a morthly pay-per-view televast { PPV
These svents are broadrast through cable and satellite trapsmission across the United
States, These shows require the andiencs to pay for the ability to view the event.

THE EVENTS
26,

In the sarly part of 2000, M. Budy was the champion of WCW.

-
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27

M. Eric Bischoff was the president of WCW. Mr. Bischoff was also the

prosident of Turner Batertalnment Group, Inc.
28,
Mr. Vince Russo was vice president of WOW and was in charge of the
development of the shows.
29.
During this dme, Mr, Budy was injured. Mr, Bischoff and Mr, Russo agreed that
. Mr. Budy would not bave to perform any plrysical acts in his next fow appearances
becausse of his injurles, They insisted thet he make appearances even when Mr, Budy
should have been attempting to heel himse]f end attend pﬁysical tharspy for the bapefit of
Defendznte,
30,

On oos2 uecasion whén Mr, Eudy appesred at an event, the agents demanded that

Mr. Eudy f2l! through a table end Jose the mateh.
31,

Mr, Bischoff and Mr. Rusao promised that if Mr, Eudy did this for both of tae live
shows that he would not have to perform for the next PPY but he would receive his full
pay, 50,000, fur that PPV. Mr. Bischoff and Mr. Russo promised that Mr, Eudy would
be glven hme to heal aud to complets his physical therapy. Mr Eudy reluctastly agreed
espeeially sincs he wes going to Snelly get time to kes] and recuperate from kia injurics

incurred for the benefit of Defendents,

-7
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32

Instead of abiding by the agreement, Defendants cut Mz, Eudy™s pay n half while
he under-going physical therapy.

' . 33,

M, Eudy was constantly required to malke promotiona! epprarmeea even thongh
he was termed “dizablzd’ ind receiving one balf of bis pay. These sppearances inchuded
& ten-day appearance in Anstrelia and Loa Angsles, Californie, from whick he was
hospitaiized upon his retum home.

- 34,

M. Budy was cven forced to do live television petformanﬁcs whers e had been
promised thet there would be nothing phyeical merely en appearence. Each tims the |
“booker™ who-was en employes o7 gent of Defendants had g physical incident occur.
These physic.al incidents prolongsd Mr. Budy's recovery from bis injuries. Defendants’
employ=es and agents told Mr, Budy that his appearances were necessary for the survival
of the comrpany whose ratings weze low.
' 35.

IIn December of 2000, Defﬂ.ldanm'pmmiﬂed Mr, Eudy that he would be the main
event on a PPV with the entire story line built eraund him, Mr, Tery Taylor who was
employed by end/ar worlcad for Defsndants sy an "agmat” told Mz, Budy to gat an early
release from anyone to do this PFV. Mz, Taylor ead others who were employed by or
acting on behalf of Defendants infortned M, Eil.ld}" that the compeny was depending on

himi to perform gt this PPV to reise ratings.

5.



Case 1:03-cv-020i65WBH Document 1 Filed 07/24/03 Page 37 of 131

36.

Mr. Budy discussed his promised $50,000 for the erlier PEV with M. Disna
Meyers, an employes of Defondants, Ms. Meyers promised that if Mr, Budy wes released
to woek he wonld receive .his full compensation inoluding the $50,000, ‘

37, '
On December 1, 2000, Mr. Eudy's physician raleaged him to wark.
| 38,
On December 5, 2000, Ms. Meyers a5 coupsel for WCW, a division of Trmer
Sports and & Time Wamer Company, restored Mr, Eudy's compensation by written
cormespondence, However, the promised $50,000 was s£]] not paid.
39,

Mz, Jehnny Ace was a"booker”.fur Defendants. He was employed by one or all

of Defendants. |
. 40,

M, Ace canstantly insisted that Mr. Budy lesp fopa the top ropes 6f the ring and
o land on his opponents, Mr. Eudy refused to pecform this move stating that he hed “ring
rust”, o.g. was nof yot mmsmm':d ta being back in the wrestling ting, and that he did not
think that a man of hia sizw thould perform suck 8 shmt, -M.r. Ace continned to insist,
even though Mr, Eudy hed not completely healed Fum kis prios injury 2nd was foreed to

get an arly release from the hospital,

19-
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41,

Mz. Budy did not agree jumping from the ropes sumounding the ring was
oerticularly safe in light of his size, six fest, nine inches and weight, two undred ninety-
five pounds. :

42,

On Tenuary 14, 2001, Mr. Budy was to perform at 8 PEV in Indianapolis, Mz,
Ace handed Mr. Budy a seript. This script Snished with Mr, Budy leaping from the top
ropes onto bls oppans=at.

43,

Mr. Endy tried to refuse to perform this move, Mr. Ace and others Who wete
employess and ageats of Defendants fnsisted that Mr, Budy perform this move citipg his
contract, and his duty to help the corapany which needed better ratings.

44,

" Mr, Budy reluctantly performed the move and suffered & douhls compound
fracture of his left lag. Mr. Pudy’a leg bones protruded through the skin 20d his boots o
nationally broadcast talevision, Mr. Eudy was in harrific agony lying or his back on the
siege,

43.

1. Budy wes immediatsly trznsported to Methodist Hospital for emergensy

SUTEETY.
46,
Mr. Ace cams to the hospital to visit Mr. Eudy and apologized tepeatedly stating

that he was sokry that he forced Mr. Budy ta perform the move,

-10-
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47,

While Mz. Eudy was recovering in the hospital, Defendants broadcasted tha
incident repeatedly on the live show, Defendants were tuking advantage of Mz, Eudy's
horific injury to gain ratings, Defendants succeeded end recedved high ratings for the live |
show. These ratings translated Into higher earnings for Defendanis for thess shows,

48,

Ths following week, Defendsnts brought in Dr, Andrews, one of Mr, Eody's
phiysicians, to appoar on WCW, even thongh Mr, Budy nevet saw Dr, Andrews with
respest to his leg injury, Defepdants had Dr. Andrews describe the injury in graphic
detail, show x~rays and explain the surgery and recovery. Once again, Defendants were
trying to increase thetr ratings by taldng advantage of Mr, Budy's injury and misery.
Further, they shared confidemyial medical information with the general public without the
permission of Mr, Budy.

49,

After the infury, Defendants wrangfilly cut Mr, Eudy*s pay in half again while hs
was recovering from the injuries sustmned betause of the Insistence of one of iix
amployccé. Defendants cnt Mr, Eudy’s pay even thouph they were profiting from the
hormble injory that My, Budy suffered on their behalf and at theiy insistencs,

50. |

On February 19, 2001, Mr, Eudy reveived a letter from U.S. Benefit Consultants,
This company sllegedly provided disability payments for Mz, Budy, However, npon
infrrmation and belief, this company hed an Insurence policy(ies) which listad

Defendacts as the baneficiary in the event that Mr. Eudy wes injured, The benefit was the

-11-



Case 1:03-cv-020€6“¥WBH Document 1 Filed 07/24/03 Page 40 of 131

full value of Mr. Budy's toptract, Mr, Eudy completed the disability forms aud sent them
to US Benefit Consultants, Mr, Endy did not raceive peyment fom U.S. Bopefit

Conrultants or the insurer,
51,

RFEYEEREAEL, Ms. Meyer of WOW, & division of Tumer Entertaioment and

S g A

a tirge Warner Company, terminatsd Mr. Budy's contraet, This termination wes improper

end i breach of the Agreement Ms. Meyers indicated over the talophane and in her
letter that Mr. Budy should contact the corxpany that purchases WCW to gt anather
conmact, Defendants had termyinated Mr., Budy beoeuse of the injury that they cansad,
‘52, |
Mr. Budy Is currently not employed as 4 professional wrestler,
53,

Mr., Eudy has gone through exiensive rehebititation, Tha recovery process bas .

been long and extremely painful. -
MAJOR CHANGES AT WCW
54,

Although Mr. Eudy has remained rea:iy to psrfonﬁ under the A greement as
requesicd, WCW went through significant changes during fhe sarty part of the yesar 2000.
WCW changed its operating menagement on 2t least two occasions in 2000,

33,

There were niguerous prass reports that WCW's parent aorporation, Time

Wamner, In¢., embarked on e program of reducing or sliminating WCW’s contractusl

obligations, g3 a prefuds to Time-Warner's mergss with Amerdca Online, Inc.

12
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36.

During his wrcstu.n'g temurs with Deferdants, Mr, Eudy received paychecks issued

by Defendant Turner Sports Inc. thet showed WCW a3 an affiliated entity.
57.

Mr. Budy received correspandence from WCW on stationary letterhesd which
specifically represented that WCW was a division of Turner Sports, stating, “World
Chempionship Wrestling {,] A Division of Turner Sports.”

58,

Deﬂ:n&ants Turner Sports, Inc, and WCW shared the same business eddress, Oge

CNN Cenrer, Atlanta, Georgin
39.

Defendents Tumer Sports, Inc. end Turner Butertainment Group, Inc, dominated

and controlled the businsss activities of WCW,
60.

Dafendants Turner Sports, Ino, and Tumer Extertainment Groug, Ine.'s executives

manzged end operated the business of WCOW end paid wrestlers® salaries.
61

Defendant Tumer Sports, Tnc, aod Defendant Tumer Sports Entertainment Group,

Ine, hed their emplayess dirsct the activities of WCW.
G2
WCW, 28 a division of Turper Sports end/or Turner Entertainment, acted as

Defendagt Turnsr Sports, Ine. and/or Turner Entertainment Group, Inc.'s ageat in

(3~
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comection with operation of the husiness, As such, Defendznis Turner Sports, Inc. end
Tumer Entertainment Groug, Inc. are vicariously lisble for the conduct of WCW,
83,

Defendants Turner Sports, Ine., Turger Entertainment Group, Inc, and WCW

acted s joint ventirers in the businoss opcrs.tid;ns of WCW as & wrestling enterprise,
64,

WCW was the alvar ege of Defendants Tumer Sports, Inc. and Turner
Entertainment Group, Inc. Defandants Tumer Sports, In¢, end Tumer Bnterisimmettt
Group, Inc. have commingled thelr carets with those of WCW, have controlled the
business of WCW to advance and further thefr own business pusposes, aad have abused
and disregarded the corporate form snd, therefore, the corporate veil should be pierced.

65,

Recently, Defendant Turner Entnnajnme:.:t Group, Inc. and/or AOL Time Warner
sold WCW to World Wrestling Federstion Entertainment, Inc. (“"WWE"). In this
transactian, certain assets were sold to WWE, including but not limited to the right to vas
the name “WCW”. However, the contracts of certain wrestlers were not similerly
tansierred. WWPF uges the name "WCW™ but not ifs employees, equipmeznt, etc.

6.

WCW now does not perform shows but has changed its name to Universal

Wrestling Company, hnc,, 8 Georgln corpol;ation. Upon information and boli.:ﬂ this

corporation merely exigts for the benefit of the remaming Habilitiss of WCW.

14
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COUNT ONE
BREACH OF CONTRACT
67.

Mr, Eudy adopis, re-alleges end incorporates herein and ahove by reference afl
Iaﬂegat{ons contained in Paragraphs 1 throngh 66 of the Complaint fully and completoly as if
set forth herein '

68,
Mr. Eudy bad entered into various oral, wriiten, express and implied agreanents
. with Defendants, incinding bat riot limited to, oral promise to pay Mr. E_,udy for a PFY
ﬁwntin .April.. 2000 and the Agrecment.
69,

Defendants breached the terms of the Agreement, by among ather things,
improperly reducing Mr, Eudy’a pay, failing to pay Mr. Budy, reducing Mr. Eudy’s pay
when he was still performing for Defendants benefit, xad terminuting his Agreement,

70.

Mr. Eudy"s contract provided that “Wrestler shall be paid for 2 minimum of eight
(8) Pay Per View svents per contractual year,” This guarantsed compeasation s in
addition to Mr. Budy's regular anlary. Mr, Budy was only pald for six PPV during Yesr

- Two of his Agreement, Defendants have breeched their ;gremnent by failing to pay this

amounf for Year Two, which is $110,000.

.15-
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7L .
 Defendante, by and froagh Mr, Edo Bischoff and Mr. Vince Russo, and Mr.
Eudy agreed that Mr, Bady world be paid 550,000 far » FEV Bveat that Mr. Eudy would
pot have to appenr 2t Thin agreament was further ratifisd by Ms, Diana Mey;:rs.
7
Mr. Budy was not paid anything in Year Thres of his Agreement because the
Agresmant was unlawiully and improperly teiminated by Defendants. Defendants have
breached their agresment by falling to pey this $1,380,000 in compensation,
. 73.
Defendants improperly and in breach of the Agresment with Mr, Eudy reduced
his pay during Year Two of his Agreement. '
74,
By all of these acm,'Defendanl.s breached their dotics of good feith and feir

dealing,

75,
As a direct end proxinate result of Defandants® acts, Mr, Budy has suffered harm,
including the loss of his pay undey the Agreement, Josz of endorsements, end status as e

performer.

76.
Mr, Budy is entitied to damages for the breaches of the agreernants, including but
not Emited o -p ayment for the two guaranteed PPV evexnts for 2000/2001 at §55,000 par
event, the full value of remainder of the Agreement from Juns }, 2001 unt] July 1, 2002,

(Year Thres - $1,580,000.) repayment of improperly reduced ssiery during the term of bis

-16-
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agreement, payment for the $50,000 PPV promised by Mr. BlschofE, M. Russo and Ms,
Meyers a5 officer and employees of WCW and Defendants, end such other damages
resulting from Defendants’ hraaches, '
COUNT TWO
BREACHE OF YIDUCIARY DUTY
71,

Mz, Budy adopts, re-alleges and incorporates herein and above by reference all
allegations contained in Paragraphs 1 through 76 of the Complaint fully end completely asif
gt forih herein |

78.

Mr. Eudy was an indspendsnt gontractor for Defendants and provided sidfis and
servicss for which Defrndants recelved financial benefits, Mr. Sudy wase convinced to
perform acts which wece injurions and dengerous to bim for the benefit of the company
sad to drive up ratings.

79,

Mr. Budy performed acts for the benefit of Defendunts at Deferdants’ in.sis.tencc,
including, but not limited to, making appearances, performing whilc infured and other
aots, |

80,

At Defsndants’ insistence and for the expressed benu‘ﬁ‘t of Defendents, Mr. Budy

performed e leap from the tﬁp ropes of the ring resulting in hoth of the bones in kis legs

being broken.

al7-
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¢

81,

When M. Budy wes severely-injured on the PPV as & result of Defandants’ acts.
Defendents improperly and in bad feith reduced Mr. Budy’s pay and then terminated his
coxitrach .

82

Defendants capitalized on the natare and ssverity of Mz, Eudy’s injuries, incmred
as a rasuli of Defendanis® misconduct, 2nd r@laﬁd the incident of live telzvision
repeatedly, used it as = focal point {or the following weels' show by heving Mr. Budy’s
physician's show = rays of Mr, Eudy's leg, describing the nature and extent of the injury
and the surgary necessary for such infury and stherwise advertising and promoting the
injury. This promation resulted in Higher ratings and income for Defendants. ﬁ:fmdmts
retained the benefits of this incidant even thongh Defendsants had et Mr. Eudy's pay and
then ttrminated his contract shartly thersefter, |

g3,

As Mr. Eudy’s contracter, employer, performance lsague and/ar as the prime
beneficiary af Mr. Endy s labors, Defondants owed dutiss fo Mr. Budy, including
fiduciary duties, duties of good falth and fair dealing.

| ' 84.

As a result of Defendants’ miscondnct, Mr. Budy has suffered damages, fncluding
but nat limited to the fose of his Agresment with Dafendants, the loss of incoms
associated with his performance, the loss of fiture revense from his peforances and

other damages,

18-
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(

85.

Defendants' conduct wes grosshy intentional, neghigent, reckless, willtil, wanton,
maliciows, appressive, and/or wmindfil of their duty nd cbligations to Plaintiffs and/or
exhibited thet enfire want of czre which would rmite the presumption of conscious
Ind{ference to consequenves &o ay to warrant the impogition of penitive demages in an
emount sufficient to punish, pendlize, end/or deter Defendants fom similar condnct in
the future.

COUNT THREE

INJUST ENRICHVMENT
B6,

Mr. Eudy adopts, re-alieges and {ncorporates hmlﬁz: and above by refersnce ali
allegations contained in Paragraphs 1 through 85 of the Camplaint fufly and completely as if
set forth hevein |

87.
._ Defrndants had an iosurenee policy(les) covering Mr. Eudy,
88.
“Upon information ahd belief, this policy(les) oovered the full vatus of Mz, Eudy’s
Agrewment.
89,
Defandar..ts capitalized on the patrs and severity of Mr, Budy's injuries, ineurred
es e reault of Dafendants’ mitcondust, and replayad the incident of live talevision
repeatedly, used it as » focel point for the fullowing weeks' show by heving Mr. Eudy's

physician’s show X rays of Mr. Budy’s Isg, describing the nature end extent of the injury

.16.
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¢ -

und the surgery necessary for such injury and atherwise advertising and promoting the
ijury. This promotion resulted in hipher retings and inoome for Defondants, Defendants
retatved the benafits of this incident even though Defendamis had cut Mr. Eudy's puy and
then tenminated i s shortly thereafter,

20,

Upcn Mr. Budy’s injury, which was caused by the misconduct of Defendants,
Defzndants reteined the proceeds af the insurance policy snd profitsd fom the higher
ratinga from the severity of Mr. Budy’s injury end was, thersby, mnjust ciwiched,

91.

The {1} gottan proceeds, inaluding but not fimited fo the insuranne procseds, and

the proceeds from the reised ratings, shonfd be disgarged and given to Mz, Budy.
COUNT FOUR
ATTORNEYS’ FEES

22,

© Pleimtiffs adopt, rc-allégs end {ncorporete herein and above by reference all
ellegations contained in Paragraphs 1 through 91 of the Complaint folly 2nd campleisty
a3 if =et forth herein,
23
Defendant Umiversal Wrestling Carporation, Inc,, Defndant Tiwmer Sports, Inc,
andor Defendant Tuorner Eatertathment Group, Ine. have acted in bad faith, beent
stubbornly litigious, and have cauwed Mr. Eudy unnecessary troubls end expense.

»20~
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(

84,
Pursuant to O.C.GA§ 13-6-11, Mr. Budy ix enfitled to recovery of expenses of
litigation snd attorneys' fres, ‘
85,
Mr, Budy thersfore requeste reasonsble sthomeys’ fees, cost® and other expenses
of litigation, and sy other damapes within the tiscretion of this Court to grant.
WHEREFORE, Mr. Budy respectfully requests that the Court grent him judgrment
against Defendants 28 follows:
x That prooess be isyued and served as provided by law requiring Defendants to
appear pnd answer and fics judgment;
b. That a8 to Conat §, Mr, Budy reccive judgrment in an amount to be detenmined at
trial by the finder of fact against Defendants, jointly and severslly, for general, special,
actual, and compensatory m; |
(3 That as to Count 1T, Mr, Budy reosive judgment in ar amount fo h:: deterninad at
triel by the finder of fact against Defendants, jcinﬂy‘and severelly, for peneral, special,
actual, compengatory and punigve demages;
d. That a5 to Count I, Mr, Fudy receive judgmaent in an amount to ba determined at
triel by the finder of fact apainst Dafendantx,' jointly mnd severally;
e That a3 to Count IV, Mr. Budy recover the casts associated with this litigation
Including, but not Yimited to, attomeys’ fess; |
£ That as fo Counts II that there be no limitation. of punitive demages or treble

darneges pursnant to 0.C.A.A. § 51-12-5.1(D);

)
-2ln
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(

B Thst the Cotrt award premtisl and poat trial intersst on any amomts found o be

awed to Mr, Budy; and,
b That the Cowt gram such other and furtier relicf as it desms just and proper.

JURY TRIAL REQUESTED.
Respectfully submitted this ZE'HHE;J' of January, 2002.
COUNSEL FOR PLAINTIFFE
MR, SIDNEY R EUDY
WEIZ ENECKER, ROSE, g G.
MOTTERN & FISHER, PC Genrgla Bar No, 746451
1800 Peachiree Street, NW, Suits 620 KM KNIGET PEREZ
Atlanta, Georgia 30309 - Georgla Bar No, 572125

(404) 365-9799
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COPY

IN THE SUPERIOR COURT OF FULTON COUNTY
STATE OF GEORGIA

SIDNEY R.EUDY,

Plaintiff,
: Civil Action File No. 02CV48513
Y.

UNIVERSAL WRESTLING
COMPANY, INC. f/a WORLD
CHAMPIONSHIP WRESTLING,
INC., TURNER SPORTS, INC,, and
TURNER ENTERTAINMENT
GROUP, INC., JOENNY
LAURINAITIS, and PARTIES X, ¥
and Z,

A L L L A T L L WL TR N L WL T T L W S )

Defendants,

SECOND AMFNDED COMPLAINT
COMES NOW the Plaintiff, Sidney R. Endy, and pursusnt fo O.C.G.A. §9-1 1-15(2), files

this Amendad Complaint, and further shows the Court as follows:
JURISDICTION AND VENUFE
1.

Flaintiff Sidney R. Budy (*Mr. Endy™) is a resident of the State of Arkansag. Mr. Eudy
sntered info contracts with one or mare of the Defendants in the State of Georgis as 2
professranal wrestier.

2

Defeodmnt Universal Wrestling Corporation, Inc. ("UWC™), a Georgia corporation, was

formerly known as World Caempionehip Wrestling, Inc., a Georgia Cormporetian *"WC W™}

UWC’s address is 75 Rockefollar Plaza, J. -Cannnn, New York, NY 10019. UWC can be served
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through its registered apent, CT Corporation System, 1201 Peachtree Street, NE, Atlants,
Georgia 30361, UWC ia subject to the jurisdiction of this Cowt.
3

Defendant Tumner Sports, Ine, (“TSI”) is 2 Georgia corporation and may be served
through its registered ageat in Georgia; CT Corporation System, 1201 Peachiree Street, NE,
Atlapta, Georgia 30361, TSI's nddress is 75 Rockefefler Plaza, J. Camon, New York, NY
10019. TSI is subject to the jmisdic;ion of this Court.

| 4.

Defendant Tumer Entertamment Group Inc. ("TEG™) i5 & Georgia corporation and may
be served through its registered zgent in Goorgia, CT Corparatiop Systern, 1201 Peachtree Street,
Atlanta, Georgia 30361. TBG's address is 75 Rockefeller Plaza, J. Cammon, New York, NY
10019, TEG is subject to the jurisdiction of this Coutt.

5.

Defendant Jolumy Laurinaitis (™Mr. Lrurinaifis,” “Johoay Ace” or “Mr. Ace™) is a
resident of Florida, and may be served personally through his attorneys, James A. lambﬂ and
Jacl P, Howle, Troutmen Sauders, LLF, 600 Poachtree Street, NE, Bank of Americe Plaze, Suite
5200, Atlarta, Fulion County, Goorgia 30308-2216.

6.
Venue is proper in thia Court.
STATEMENT OF THE FACTS
7.

WCW entered into contxacts and agresments for the services of Mr, Budy as 2

professional wrestler. This suit ariges out of Defendants” wrongful terminarion and breach of
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that contract. In comection with the wrongful termination, Defeadants frlsely asscrted that M.
Eudy was incapacitated, oven though Defendants had no intzotion of utilizing Mr, Eudy's -
sexvices end even though Mr. Eudy was not in fact incepacitated. Defendamts’ assorted reason
for the wrongful termination was end 18 & mere pretext. Further, Defendants caused guch a.llcgeﬁ
incapacity and then wrongfully mniﬁalad his services. Defendants’ true reason for the
termination is its desire to avoid paying the compensation owed under the various contracts and
sgreemnents for My, Budy’s services,
BACKGROUND
8
M. Budy has performed in professional wresting area for fifteen years.
9. |
Mr. Eudy has wrestled under the stage names of “Lord Humongous,™ "Sid Justice,” and
“8id Vicious.”
10.
Mr. Budy developed a depree bf notariety for his skills and MME.
11.

Droring the term of his agreement, Mr. Eudy parformed well and always exhibitad a great
work cthic and went above end beyond others in maintaining his character and physicality forr the
bettcrment of himaelf and Defendants.

12.

WCW was 8 company that was engaged in the professional wrestling business. WCW

was end ix 2 “divigion of Tumer Sports” for more than ten years,
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13.

Defendents have entered into contracts or agreements with 2 number of individuals for
their services as professional wresters with WCW, including Mr. Budy. Under many of these
cuntrabts, WCW is required to pay the agreed-upon compensation far the professional wrestlers’
survices, regardless of whether or not Defendants elect to actually nse those services at any of its
wrestling events.

THE AGREEMENT
14.

WCW catered into an Indspendent Cantract A greement with Mr, Eudy dated as of Jume

9, 1995_1 (berein refermed to as the “Agreement™?.
15.

The Agreement, amuong other things, sets forth the compensation that WCW agrees to
pay for Mr. Eudy's services, The Agreement provides for a three-year term, commencing J una'
9, 1999, and extending through June 8, 2002.

16.

Under the Agreement, the parties agreed that Mr. Budy would be paid for a tota] of
twenty-four (24) pay per view ¢"PPV") Eveats far WCW, to consist of eight PPV Events for
cach of the three yaar= of the Agreemment. The compenéaﬁan for each PPV was an escglating
~ figure for each ymar of the oontract.

17.

The partes also egreed that Mr, Eudy would perform other services for WCW at a2 certain

number of “other non-PPV Events”, but the Agreement specifies that the “other non-PPV Events

shall be non-wrestling ﬂppﬂar;wces, unless othearwise agreed upon by the partiss™..

-4-
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18.

Accordingly, under the Agreernent, Mr. Budy was not required to wrestle at more than
cight Events per year. Upder the Agreement, Mr. Eudy was not reguired to wrestie at any other
events promoted by WCW, including Nitro, Thunder, or non-televised house shows. |

19,

Under the Agresment, Defendants aye not ohligated to utilize Mr. Eudy’s services.

. However, the Agreement specifies that Defendants are required to pay the compensation ser forth
in the Apreement even if WCW elects not to use Mr. Eudy’s services.
20.
Under the Agreement, Mr. Pudy wes required to follow the directions of Defondants and.
their employsss.
21.
Under the Agreament, Mr. Eudy was requred pesform services only far WCW.
- 22,

The Agreement included an optiensl workers' compensetion insurancs program end an
ipsurance policy. This insuranee policy and/or workers® compensation ingurance program was
supposed to pay in the svent that Mr. Eudy wes igjored, Upon information and belicf,
Defendamts were the named insured imder the policy(ios) and rcocivod.payz;zmt as & rosult of Mir,
Eudy’s injuries. Further, the amouat of the policy(ics) was and/or is the same as the value of Mr.
Budy’s Agreement

23,
Defendants promoted and prodnced a variety of wrestling events. These events included

weekly live television shows and weakly taped telcvision shows.
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24,
These events included frequent aon-televised arena shows, referred to as “house shows.”
25.

Defendants promotsd and produced a monthly pay-per-view telecast (“FFV™), These
events are broadcast through cable and eatellite transmission across the United States. These
shows require the andiepce to pay for the ability to view the ovent.

THE EVENTS
26.
T the early part of 2000, Mr. Eudy was the champion of WCW.
27.

M. Eric Bisthoff was the president of WCW. Mr. Bischeff was also the president of
Tumer Entertainment Group, Ine.

28.

Mr. Vinee Russo was vica president of WCW and was in charge of the development of
the shows, |

29.

During this ime, Mr. Eudy was injured. Mr. Rischoff and Mr. Russo agresd that Mr.
Eudy would not have to perform any physicai acts in hiz next few #pp'emanccs because of his
injuries. They insisted that he make appearances even when Mr. Endy should have been
atteropting to heal himeelf and attend pilynical therapy for the bonefit of Defepdants.

30.
On onoe occasion when Mr. Budy appeared at an event, the agents demanded that Mix.

Eudy fall through a table and los= the match
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| 31

Mr. Bischoff and Mr. Russa promised that if Mr. Eudy did this for both of the live shows
that he would not have ta perform for the next PPV but_ he would receive his full pay, $50,000,
far that PPV. M. Bischoff and Mr. Russo promised that Mr, Budy would he given time 1o heal
apd to complete his physical therapy. Mz, Eudy reluctantly agreed especinlly since he was going
to finally get fime to heal and reonperate from his injuries incwred for the benefit of Defendants.

32

Instead of abiding by the agraement, Defendants cut Mr. Eudy’s pay in half while he
under-going physical therapy.

33,

Mr. Eudy was constantly required to make promotional appearances even though e was
termed “disabled” and receiving one balf of his pay. These appearances included a ten<day
appearance in Avstralia and Los Angeler, Californis, from which he wag hospitalized upon his
retum home,

34,

Mr. Eudy was even forced to do live television performances where be had been
prgm.iszd that there would be nothing pbysical merely an appcarance. Each time the “booker™
who was an employes or agent of Defendants had 2 physical incident 6ocu:. These physical
incidents prolonged Mr. Eudy’r recovery from his injuries, Defmadents' employess and agemts
 told Mr. Eudy that his appearances were necessary for the survival of the company whose ratings

were low.
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35.

Tn December of 2000, Defendants promised Mr, Eudy thet he would be the tosin event on
2 PPV with the catire story line built around him. Mr. Terry Taylor who was employed by
and/or worked for Defendants a5 an "agent" 101d Mr. Endy fo pet an early rejesse from anyone i
do this PPV, Mr. Taylor and others who were employed by or acting on behalf of Defendants
informed Mr, Eudy that the corapany was depending on bim to perform at this PPV to raise
ratinge.

36.

Mr. Endy discussed his promised $50,000 for the earlier PPV with Ms. Diana Meyers, an
employee of Defendants. Ms. Mcyers promised that if Mr, Budy was rel=aged to work he would
receive his full compensation including the $50,000.

37.

On December 1, 2000, Mr. Eudy's physician released him to work.

38. |

On December 5, 2000, Ms. Meyers es counse] for WCW, a division of Tamer Sports and
a Time Wamer Company, restored Mr. Eudy’s compensation by written correspondence.
However, the promised 550,000 was still not paid.

| 39,

Mr, Johnny Ace was a “booker™ for Defendants. He was employed by one or all of

Defendants.
40,
Mr. Ace constantly insisted that Mr. Eudy leap from the top ropes of the ring and to land

on his opponents. Mr, Eudy refused to perform this move stating that he had “ting rust", =.g. was
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1ol yet accestomed to being bask in the wrestling ring, and that he did not think that & man of his

size should perform such & stumt. Mr. Ace continued to insiat, even though Mr. Endy had not

completely healed from his prior injury and wes forced to get an early release from the hospital.
41. |

Mr. Eudy did not agree jumping from the ropes sirrounding the ring was particularly safe
in light of bis size, six feet, nine inches and weight, two hundred ninefy-five pounds.

42,

On January 14, 2001, Mr. Budy was to perform at a PPV in Indisgepolis. Mr. Ace
handed Mr. Budy a script. This script ﬁnit;had with Mr. Eudy leaping from the top ropes onto his
opponent.

43,

Mz, Eudy tried to refuse to perform this move. Mr, Ace and others who were employess
and ggents of Defendants insigted that Mr. Eudy perform this move citing Lis contract, end his
duty to help the compary which needed better ratings.

- 44,

Mr, Eudy relnctantly performed the move and suffered 2 double compound fracture of his
lcf_t leg. Mr. Budy’s leg bones.s protruded through the skin and his boots on nationally broadcast
television. Mr. Eudy was in horrific agony lying on his back on the sta;gc.

45,

Mr. Eudy was immediately trauspart=d to Methodist Hospital for emergency surgery.
45,

Mr. Ace came to the hospital to visit Mr, Eudy aod apolagized repeatedly stuting that he

was sorry that he farved My, Eudy to perfornm the move.

-9-
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47.

While Mr. Budy was recovering in the hospital, Defendanms broadcasted the incidant
repeatedly on the live show. Defendants were taking advéntagc of Mr. Eudy’s homfic injury to
gain ratmgs Defendants succeeded and received high ratings for the live show, These ratings |
translated into higher carnings for Defendants for these shows.

48,

The following week, Defendants brought in Dr. Andrews, one of Mt. Budy's physicians,
10 appear on WCW, .cvan though Mr. Endy never saw Dr. Andrews with respect to hus leg injury.
Defendants had Dr. Andrews describe the injury in graphic detail, show x-reys and explain the
surgery and recovery. Onee again, Defendants were frying to increase their ratings by taking
aivantage of Mr. Eudy’s injury and misery.

49.

After the injury, Defandants wrongfully cut Mr. Budy's pay in helf agein while he was
recovering from the injuries sustained because of the insistance of one of its employees,
Defendants cut Mr. Eudy's pay even though they were profiting from the horrible ingjury that Mr.
Eudy suffered on their behalf and at their insisteness.

50Q.

On February 19, 2001, Mr. Budy received a letter from U.S. Benefit Consultants. This
company allegedly provided disability payments for Mr. Eudy. Bowever, upon information and
belief, this company hed ax inmrance policy(ies) which listed Defendants as the beesGelary o
the event thay Mt. Budy was imjurcd, The benefit was the full value of Mr, Eudy's contract. Mr.
Eudy completed the disability forms and sent them to US Benefit Consultants. Mr. Endy did not

receive peyment from U.S. Bencfit Consnltants or the insurer.

-10-
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51
Ou March 1, 2001, Ms. Meyers of WCW, & division of Tumer Entertzinment snd 2 tme
Wamer Company, terminated Mr, Eudy's contract. This termination was improper and in broach
of the Agreement. Ms. Meyers indicated over the telephone and in her letter that Mr. Eudy
shoulc'i contact the company that purchases WCW to get another conbract. Defendauts had
terminated Mr. Fudy because of the injury that they caused.
52
Mr. Eudy is cm;rmﬂy not eraployed as a professional wrestler.
3.
Mr. Eudy has goue through extensivs rehabilitation. The recovery process has been long
and extremely painful.
MAJOR CHANGES AT WCW
54.
Although Mr. Eudy has remainesd ready to perform mmder the Agrecment as requested,
WCW went through signifioant changes during the eﬂﬂf part of the year 2000. WCW changed
its operating management on at least two occasions m 2000.
35,
Thero were numnerous press reports that WCW''s paront norpon;tion, Time Warner, Inc.,,
embarked on a program of redusing or eliminating WCW's contractual obligations, as a prelude

to Time-Warner’s merger with Ant=rica Onlipe, Inc.
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36.
During his wrestling terure with Defendants, Mr. Eudy received paychecks issued by
Defendant Turner Sports Ing. that showed WCW as an affiliated entity.
57
Mr. Eudy reccived correspondence from WCW on stationary lettsrhesd which
specifically represented that WCW wes e division of Turtier Sports, stating, *World
Champiopship Wrestling [,] A Division of Tumer Sports.™
58.
Defendants Turner Sports, Inc, a2nd WCW shared the same business address, One CNN
Cenicr, Aflanta, Georgia
59.
Dofendants Turner Spozts, Inc. and Timner Entertatmment Group, Inc. dominatad and
cantrolled the business activities of WCW.
60.
Deftodants Turner Sports, Inc, and Tumer Eotertainment Groug, Inc.'s executives
managed end operatod the business of WCW and paid wrestlers’ saluries.
61.
Decfendant Turner Sports, Inc. and Defondant Turper Sports Enltmtaiumcm Group, Inc.
had their mmployces divect the activities of WCW.
62,
WCW, as a division of Turner Sports end/or Turner Enterteimmnentt, acted as Defendant

Turner Sports, Inc. and/or Turner Entertainment Groep, Iuc.,’s agent in oommecton with operadon

~12-
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of the business. As such, Defendants Turner Sports, Ing. and Turner Entertainment Group, Inc.
ars vicariously liable for the canduct of WCW.,
63.
Defendants Turner Sports, Inc., Tumer Entertainment Group, Inc. end WCW acted as
joint verituress in the business opmﬁons of WCW as a wrestling enterprise.
64.
WCW was the alter ego of Defendents Tumer Sports, Inc. and Turnsr Entertainment
Group, Inc. Defendanta Tumer Sports, Inc. and Turner Entertainmert Group, Inc. have
commingled their assets with thoss of WCW, bhave conirolied the bnsmass of WCW to advance
and further their own business purposes, and have abused and disrspardad the corporate form
and, therefare, the corporate veil should be pierced.
65.
Recently, Defendant Tumer Enterteinment Group, Inc, and/or AOL Timo Wamer sold
WCW to World Wrzstling Federation Entertaimnent, Inc. (“WWT™). In this transaction, certein
assets were sold to WWP, including but pot limited to the right to usc the neme “WCW™,
However, the contracts of certain wrestlers ware not similarly n'aﬁlsf::rrcd. WWF usess the parme
“WCW™ but not its employees, equipment, etc.
66.
WCW now dm# not par}nrm shows but hies changed its name to Universal Wrestling
Compeny, ac., 2 Georgia corporation. Upog information ad belic, this corporstion merely

exists for the benofit of the remaining liabilities of WCW.

-13-
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COUNT ONE

BREACH OF CONTRACT

67.

Mr. Endy adopts, re-alleges and incorporatex herein and above by reference all allngnﬁons;
contamed in. Paragraphs 1 thruugh 66 of the Amended Corplaint fully and compietaly s if set forth
herein

68.

Mr. Eudy h.ad entered into various oral, written, ¢xpress and mplied agresmments with
Defendants, including but not imited to, oral promise to pey Mr. Eudy for a PPV eventin April,
2000 and the Agreeroent, |

| 69.

Defendants breached the termns of the Agreement, by emong other things, improperly
redneing Mr. Budy's pay, failing to pay Mz, Eudy, reducing Mr. Endy’s pay when he was stil)
perfonming for Defendimts bemefit, and terminating his Agreement.

| 70.

Mr. Eudy'a: coatract provaded that “Wrestler shall bs paid for a mipimum of eight (8) Pay
Per View events per contractual year,” This guarantsod compensation is in addition to Mr,
Eudy’s reguler salary. Mr. Eudy was oply paid in full-for two PFV*s during Year Two of his
Agreement. He was pajd one-half of his PPV guarantead compensation of $137,500, Thus,
Dofemdants admit owing Mr. Eudy this gnarantsed compensation. Defendants have breached

their agrecment by failing to pay this smount for ‘Veur Two, which is $135,500.

-14.
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.

Defendants, b}'r 2nd through Mr. Eric Bischoff and Mr. Vinces Russo, and Mr. Eudy
agreed that Mr. Budy would be paid $§50,000 for an extra PPV BEvent that Mr. Eudy would not
have to appesr at. This agreement was further ratified by Ms. Diana Meysts.

72

Mr. Budy was not paid anything in Year Thres of his Agreement becavse thz Agreement
was untawfully and impropexly terminated by Dafendants. Defendants bave breached their
agreement by failing to pay this $1,380,000 in compensation.

73.
Defendants tmproperly end in breach of the Agreowent with Mr, Eudy reduced his pay
during 'Year Two of his Agreement,
74,
By all of these acts, Defendants breached their duties of good faith and fair desling,
75. |

As 3 direct and proximate result of Defendants’ acts, Mr. Eudy hes suffcred hanm,
incloding the loss of his pay under the Aprecment, loss of endorsements, and status as a
parformer.

76.

Mr. Budy is entitled to demages for the broaches of the agrocments, including but not
limited to payment for the other half of his guarantecd PPV cvents for 2000/2001 at $135,500
per ovent, the full value of rememder of the Agreement from Tuns 1, 2001 undl July 1, 2002,
{Year Three - 51,380,000.) repeyment of improperly raducéd salary during the texm of his

sgroergent, peyment for the $50,000 PPV promised by Mr, Bischeff, Mr. Russo and Ms. Meyers

-15-
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as officer and employses of WCW and Defondants, and such other damages resulting from

Defendsmts® breaches.

77

Mr. Eody adopts, re-alleges and incorporates hzrein and sbove by referance all allcgations
contained in Paragrapbs 1 flmough 76 of the Amended Ccmplz:m fully and completaly as :Lf szt forth
herein |

78.

Mz. Fudy wes an indepaudent c@nﬂm for Defendants and provided skills and servioes
for which Defendants received financial banefits, Mr. Eudy wes convinced to perfarm acts which
were injurious and dangerous to him for the benefit of the compeay aud to drive up ratings.

79.

Mr. Endy performed acts for ’tilc benefit of Defendants at Defendants’ Insistenee,

including, but not limited to, meking appearances, performing while injured and o;:hcr acts,
80.

At Defendants’ insistence and for the expressed benefit of Defendants, Mr. Eudy
performed a leap from the top ropes of the ring resulting In both of the bones in his leg being
broken.

81.
When Mr. Eudy was severely injured on the PPV »s a r;-.suh of Defendents’ acts,

Defendants impropsrly aad in bad faith reduced Mr. Eudy’s pay and then terminsted his contast.

-16-
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(

82.

Defendents capitalized on the nature and severity of Mr. Budy’s injuries, incurred as 2
result of Defendants’ misconduat, &nd replayed the incident of Live television repaatedly, used it
as & focal point for the following weeks' show by having Mr. Budy’s physician’s show x rays of
Mzr. Eudy’s leg, describing the neturs end extent of the igury and the sirgery necessary for such
injury and otherwise advertising &nd promoting the igjury. This promotion resulted in higher
ratings and income for Defendants. Defendants retaincd the benefits of this incident even though
Defendants bad cut Mr. Eudy’s pey and then terminated his contract shortly theresfter,

LER

As Mr. Endy's conn'nctor,' cmployex, performance laégue and/or as the prime beneficiary
of Mr. Endy’s lebors, Defendants owed duties to Mr. Eudy, inclﬁding fiduciary duties, duties of
goad faith and fair dealing, .

B4,

As a result of Defepdants® misconduct, Mr. Eudy has suffered damagos, including but not
Limited to the loss of his Agreement with Defendaats, the loss of income associated with his
performance, ths loss of future revenue from his performances and other damages.

85.

Deofendants’ conduct was grossly intentional, ncg;ligcnt, 'reckler.s, willful, \-wanton,
malicious, oppressive, sad/or ummindful of their duty. and obligations to Plamtiffs and/or
exhibited that entire want of care which would mise the presumption of conscious indifference to
consequences 5o &3 to warrant the imposition of punitive dsmages in 2n amount sufficient to

punish, penalize, and/or doter Dafendants from similar condnet in the future.
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(

COUNT THREE
UNJUST ENRICHMENT

86.

Mr. Budy adopts, re~alleges and incoipormes herein and above by reference all allegations
contained in Paragraphs 1 through 85 of the Amended Complaint fully and completely as if set forth
hersin.

) 87.
Defendants had an insuranee policy(3es) covermg Mr. Budy. -
88.

Upon information knd belicf, this policy(ies) coverad the full value of Mr. Endy’s
Agrezment.

89.

Defendapts capitalized on the natre and severity of Mr. Budy’s injuries, incurred as a
result of Defandants’ misconduct, and replayed the incident on hive telsvision repeatedly, used it
as a foca) point for the following shows by having Mr. Fedy’s physician’s show X rays of Mr.
Endy’s leg, describing the nature and extent of the injury end the surgery necessary for such
injury snd otherwise advertising and promoting the imjury. This promotion resulted in igher
ratings and income for Dofendants. Defendants retained the benefits of this incidunt cven though
Defendants had cut Mr. Budy’s pay and then texminated his shartly thereafter,

90,

Upon Mr. Pudy's injury, whick was csused by the misconduct of Defendants, Defendants

retained the proceeds of the insurance policy and profited from the higher ratings from the

severity of Mr. Budy’s injury and were, thareby, unjust exmiched.

-18-
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9l

The il gotten proceeds, ineluding but not limited to the insurance proceeds, aod the

proceeds from the raised ratings, should be diggorged and given 1o Mr. Eudy.

co 0

- NEGLIGENCE
92.

Mr, Endy adopts, r=-alleges and incorporates hercin and ebove by reference all allegations

contained in Paragraphs 1 through 91 of the Amended Complalnt fully and completely ag if sct forth

herem.

93.

As Mr. Eudy’s contractor, employer, performance league and/or as the prime beneficiary of

Mt. Eudy’s labors, Dafendasts owed duties to Mr. Eudy.
_ 94,
Defendauts breached their duty to Mr. Eudy by ingisting that he pexform while he was

injused, and perform a move from the top rope, which regulted in serious and permancnt demage

to Mr. Eudy.

95.

As 2 result of Defendants’ misconduct, Mr. Endy has muffered damages, including but not

limited to the loss of kis Agreement with Defendants, the loss of income associated with his

performance, the loss of future revemue from his performancas apd other damages.

96.
Defendents’ conduct was grossly intentional, negligeat, reckless, willful, wantorn,

malicicus, oppressive, and/or unmindful of their duty and obligations o Plamtiffs and/or

~19-
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exhibited that entire wat of care whuch wonld raise the presumption of conacious indifference to
consequences so ag to warrsnt the jmposition of punitive damages In an amount sufficient to
puatish, penalize, and/or deter Defendants fom similar conduct in the future,
COUNT FIVE
' NEGLIGENT INFLICTION OF EMOTIONAL DISTRES
87.

Mr. Eudy adopts, re-alleges end incorporaies hermin ebove mnd by reference all
allegations contained in Paragraphs 1 through 96 of the Amended Complaint fully and
completely as if set forth herain.

98.

By insisting that Mr. Pudy perform a wrastling move thet required him to Jeap from the
top rope, Mr. Laurinaitis forced Mr. Eudy to suffer a physical tmpact, which resulted in a
physical harm to Mr. Endy.

59,
| Mr. Eudy’s phyrical injury has caused him much mental snffeting and emotional distress,
for which he is entitled to recover in an emoust to be determined at trial.
. 100. -

Defendants” conduct was grossly intentional, negligent, racklcés, willful, wanton,
melicious, opprassive, and/or unmindful of their duty and obligations to Plaintiffs and/or
exhibited that entire want of ¢care which would raise the presumption of couscious indifference to
consegusnces 80 as to warrant the imposition of punitive dameges In an amount suffcient to

punish, penalize, and/ar deter Defendants from similar condnet in the future.
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|

COUNT SIX
NEGLIGENT RETENTION
101,

Mr. Budy adopts, re-alleges and incorporates hersin abave and by reference all
allegations coptained in Paragraphs 1 through 100 of the Amended Complaint fully and
completely es if set forth herem.

102.
UWC, TS], and TEG knew or sbouid have kmawn of Mr. Laurinaitis’ propensity to
engage in the conduct winch resulted in Mr. Endy's injury.
103
UWC, TS], and TEG breached their duty to Mr. Eudy by retaining Mr. Laurinaitis as aq
_employse while knowing he hed the propensity to engags in thé eonduct which resulted in Mr.
Eudy’s injury.
104.

UWC, T8L aud TEG's breach caused damage to Mr, Eudy in an amount to be determined ‘

at trial -
105,

Deafendants’ conduct was grossly intentional, negligent, ru:klcés, willful, wanton,
malicious, oppressive, and/ar unmindfitl of their duty and abligations to Plaintiffs and/or
exhibitad that entire want of care which would raise the pregumption of conscious indifference to
consequences so &6 to warragt the imposition of punitive damages in an amoumt sufficient to

punish, penalize, end/or deter Defendants from similar conduct in the future.
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COUNT SEVEN
TORTIO RENCE ‘ CON CTUAL RELATIONS
106,

M. Budy adopts, re-allcges and incorporates herein above and by reference all
allegations contained in Paragrephs 1 thxongh 105 of the Amended Comptaint fully and
completoly as if ast forth hewein. |

1067..
Mr, Budy md WCW had a valid conttact for wrestling services.
| 108,
Mr. Laurmaitis was not a party to the contract between Mr. Eudy and WCW.
' 109,

Mr. Laurinaitis acted intentionally, and without privilz:gcl or justification when be induced
Mr. Eudy to engege in conduct resulting in his inebility to continue bosiness relations with
WCw,

1106

As a result of Mr. Laurinaitls’ misconduct, Mr. Endy has suffered damages, including but
not limited to the loss of his A preement with Defendants, the lose of income associated with his
performance, the Jogs of future revenue from ks parformances and oth;:-r damages.

111,

Defendants’ conduct was grossly intentional, neglieent, reckless, willful, wanton,

malicious, oppressive, and/or unmindful of their duty and obligetiond 1o Plaintiffs and/or

exhibited that cotirc want of cars which would raise the prasumption of conscious indifierence to
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conseqiences so es to warrant the imposition of punitive damages in a0 amount sufficient 10
punish, pexalize, and/or. deter Defendants from similar conduct in the fiture.
COUNT EIGHT
ATTORNEYS' FEES
112.

Mz. Eudy adopts, re-allege and incarporate herein and above by refercnee all allegations
contained in Paregraphs 1 through 111 of the Amended Complamt fully and ¢completely as if set
forth horein.

113.

Defendants have acted in bad faith, been stubbormty litigious, and have caused Mr. Eudy
u;Jncccssary tronble mnd expense.

114.

Pursuant to 0.C.G.A.§ 13-6-11, Mx. Eudy is entitled to recovery of expenses of liigation
and attorneys’ fees |

115,

Mr, Eudy therefore requests reasonablo attorncys’ foes, costs and other expensas of
htigation, and eny other damages within the discretion of this Court to grant.

WHEREFORE, Mr. Eudy respectfiully requests that the Court grent him judgment against
Defeodants as follows:

a That prooess be issusd and served es provided hy law regniring Defendants to appear

and smswer and faca judgment;

23
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—
A3

That as to Count I, Mz, Budy receive judgment in an amount to be determined at trial
by the finder of fact against Defendants, jointly and severally, for general, special,
actunl, and compensatory demapes;

That as ta Count IT, Mr. Budy receive judgment in an amount to bz determined at tml
by the finder of fact against Defendants, jointly and severally, for general, special,
actual, compensatory and punitive damages;

That as to Count IIi, Mr. Eedy recaive judgment in sn amount to be determined at
fria] by ﬁc fimder of fact against Defendants, joimly and severally;

That as to Count IV, Mr. Eudy receive judgoent in en amount to be determined at
frial by the finder of fact against Defendanis, jointly and severally, for general,
special, actual, and compensatory damages; ’
That as to Count 'V, Mr. Eudy recelve judgrmcent in en amount to be determined at trial
by the finder of fact against Defendants, jointly aud severally, for general, special,
actual, and compensatory damages; | |

That as to Count VY, Mr. Eudy receive judgment in an amount to be determined at
trial by the fnder of fact .agairlzst Defendants, j oi:xtl}lfr and severally, for general,
special, aotual, md compenpatory damages;

That as to Count VII, Mr. Eudy reccive judgment in an amount to be determined at
trial by the finder of fact against Defendants, jointly and severally, for general,
special, actual, and compensatory damages;

Mr. Bndy recover the costs associated with this litizetion including, but not limited to,

attorneys' fees;

24
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. Thet as to Counts IT that there be no limitetion of punitive damages or twebls damages

pursuant to O.C.G.A. § 51-12.5.1(f)

k That the Cowrt award pretrial and post trial interest on any amounts found to be owed

ta Mr. Eudy; snd,

L That the Court grant such other and further ralief as it desms just and proper.
Respoctfully submitted fhis 5th day of February, 2003.

COUNSEL FOR PLAINTIFF
MR. SIDNEY R. EUDY
By: "
WEIZENECKER, ROSE, STEPHEN G.
MOTTERN & FISHER, PC Georgin Bar No. 746451
1800 Peachtrec Stroct, NW, Suite 620 ¥IM KNIGHT FEREZ
Atlanta, Georgia 30309 Georgia Ber No. 572125
(404) 365-9799 ROXANA DEHNAD

Georgia Bar No. 216268
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X " Jlnsurance Company
Sdministrateve CHice, Inving, Texaa 75039
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TI (, I]\JSLP ANCE i. \ .D BY THE INSURAILCE COMPANY
' Lo AW 5M T

Policy No. T7 0003796479902
Replacament No. T7 0003796473901
Common Policy - Declarations
NAMED INSURED AND ADDRESS:
WORLD CHAMPIONSHIP WRESTLING, INC.
(SEE 1L1201-01)
PO BOX 105366
ATLANTA, GA 30348

POLICY PERIOD: From 04/01/00 to  04/01/01
at 12:01 a.m. Standard Time at your mailing address shown above.

BUSINESS DESCRIPTION:  PROFESSIONAL WRESTLING

In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to provide the
insurance as stated in this policy.

This policy consists of the following coverage parts and saparate policies for which a pramium is indicated.

This premium may be subject to adjustment.

PREMIUM

Commercial Property Coverage Part........ccceeevinas
Commercial General Liability Covarage Part ............. 5 106, 650
Commercial Infand Masine Covarage Parl...............
Commaercial Crima Coverage Paft.........ccevininnin
Commarcial Aute Coveragse Part............ccomiiinieene
Umbralla POlCY......c..ocoiiei et e
Employese Benafits Coveraga Par .........cocee i s 2,311
Ocean Marine Coverage Part..........cccocoveecnicnnneean,
Non-Owned/Hired Auto Coverage Part......................
Liquor Liability Coverage Part............ccccne s 5 500
Stop Gap Liabitity Caverage Part ..., g 1,152
Owners & Contraclors Protective Coverage Part .......

THE UNDERSIGNED CERTIF
IES THAT THIS
PHOTOCOPY WiTH THE ENDORSEMENTS

ATTACHED IS A TRUE AND C
OF THE POLieY D CORRECT COPY Minimum Premium SEE 101201
Z‘ TOTAL PREMIUM s 110,613
SIGNAJURE 603~
FORMS APPLICABLE TO ALL COVERAGE PARTS:  ZC18558D(04/59) ILOO17(11/98)

3y r‘/ _'_’S-
COUNTERSIGNED 04/91/00 by: /@’f@ﬂmc;;//‘f

DATE AUTHORIZED REPRESENTATIVE

EXHIBIT

D

Bhumbary We. 5118

ZC 17334 A 10-94
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ange
Number 0002

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
IL 1z 01 11 85
POLICY CHANGES

POLICY NO. POLICY CHANGES ’ COMPANY
EFFECTIVE TIG INSURANCE COMPANY
T7 0003796479902 01/12/01
NAMED INSURED AUTHORIZED REPRESENTATIVE
WORLD CHAMPIONSHIP WRESTLING, INC. K&K INSURANCE AGENCY, INC.

COVERAGE PARTS AFFECTED PAGE 01 OF 01

A1l Coverage Parts

CHANGES

{X) Insured's Name ( ) Imsured's Mailing Address
( ) Buginess of the Insured () Entity
( } Policy Expiration Date () Insured Locations

is/are changed to read:

MDDING THE FOLLOWING AS A NAMED INSURED:

wOL TIME WARNER, INC.

The above amendments result in a change of premium as follows:

(X) No Change { } To be Adjusted ( } Additional ( ) Return
at Audit Premium Premium
$ $

KK 02/01/01 Gﬂ .@ Z

Authorized Representative Signature
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Number 0001

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
IL 12 01 11 85
POLICY CHANGES

POLICY NO. POLICY CHANGES COMPANY
EFFECTIVE TIG INSURANCE COMPANY
&7 0003796479902 10/28/00
NAMED INSURED AUTHORIZED REPRESENTATIVE
WORLD CHAMPIONSHIP WRESTLING, INC. K&K INSURANCE AGENCY, INC.

COVERARGE PARTS AFFECTED PAGE 01 OF 01

Commercial General Liability

CHANGES

Forﬁ Number: CG 2010 "Additonal Insured - Owners, Lessees or
Contractors-Scheduled Person or Organizationt®

(X) Add Form ( ) Delete Form { ) Amend Form To Include
Additional Insured Below:

RE: MGM GRAND, INC., ITS SUBSIDIARIES, AFFILIATES AND THEIR DIRECTORS
CFFICERS AND EMPLOYEES

FVENT: WCW WRESTLING
DATE : 10/28/00 - 10/29/00

The above amendments result in a change of premium as follows:

{X) No Change { ) To be Adjusted ( ) Additional ( ) Return
at Audit Premium Premium
$ $

KK 10/03/00

Gt B2y

Authorized ‘Representat ive ﬁgnature
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(

POLICY NUMBER. T7 0003796479802 COMMERCIAL GENERAL LIABILITY
CG 201003 97

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDUL.ED PERSON OR
ORGANIZATION

This endersemant modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name of Person or Organization:
MGM GRAND, INC., ITS SUBSIDIARIES, AFFILIATES AND THEIR DIRECTORS, OFFICERS AND EMPLOYEES

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as applicable
to this endorsement.)

Who Is An Insured (Section I} is amended to include as an insured the person or organization shown In the Schedule, but
only with respect to liability arising out of your ongoing operations performed for that insured.

CG 20100397 Copyright, insurance Services Office, Inc., 1996 Page 1 of 1
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T[G INSURANCE.. |_( B BY THE INSURANGCE COMPANY

INDICATED BY AN X"
8 TIG Insurance Company

Admunistrative Qttige, irving, Taxas 75039

Policy No. T7-00037964799-00 ]
Replacament No.

Common Policy - Declarations

NAMED INSURED AND ADDRESS:

WORLD CHAMPIONSHIP WRESTLING, INC.
(SEE IL120L-01)

PO BOX 105366

ATLANTA, GA 30348

POLICY PERIOD: From 04/01/98 to 04/01/01

at 12:01 a.m. Standard Time at your mailing address shown above.

BUSINESS DESCRIPTION:

In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to pro-

vide the insurance as stated in this policy.

This policy consists of the foliowing coverage parts and separate policies for which a premium is indicated.

This premium may be subject to adjustment.

Commercial Property Coverage Part. .. .........
Cammercial General Liability Coverage Part ... . ..
Commercial Inland Marine Coverage Part ... ... ..
Commercial Crime Coverage Part .. .. .........
Caommercial Auto Covarage Part
Umbrella Policy

PREMIUM

$319,950.00

EMPLOYEE BENEFITS LIABILITY PART $6,933.00
LIQUOR LIABILITY PART $1,500.,00
STOP GAP LIABTLITY PART $3,456.00
Minimum Premium 5EE IL1201
TOTAL PREMIUM $331,839,00

FORMS APPLICAELE TO ALL COVERAGE PARTS:

ZC18558C 1-98, 1L 0017 11-85

sl LW

paTe AUTHORIZED RERAESENTATIVE
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GU 267
(11-85)

IL0G 17 11 85
COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following conditions.

A. CANCELLATION

1. The first Named Insured shown in the Deciara-
tions may cancel this policy by mailing or deliv-
ering to us advance written notice of cancella-
tion.

2. We may cancel this policy by mailing or deliver-
ing to the first Named Insured written notice of
cancellation at least:

a. 10 days before the effective date of can-
collation if we cancel for nonpayment of
premium; of

b. 30 days before the effective date of can-
cellation if we cancel for any other reason.

3. We will mail or deliver our notice to the first
Named Insured's last mafling address known to
us.

4. Notice of cancsllation will state the effoctive
date of cancellation. The pclicy pericd will end
on that date.

5. If this policy is cancelled, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata. If the first
Named Insured canceis, the refund may be less
than pro rata. The cancellation will be effective
even if we have not made or offered a refund.

6. If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

B. CHANGES

This policy contains ail the agreements between you
and us concerning the insurance afforded. The first
Named Insured shown in the Declarations is authorized
to make changes in the terms of this policy with our
consent. This policy's terms can be amended or
waived only by endorsement issued by us and made a
part of this policy.

C. EXAMINATION OF YOUR BOOKS AND RECQRDS

We may examine and audit your books and records as
they relate to this policy at any time during the policy
period and up to three years afterward.

D. INSPECTIONS AND SURVEYS

We have the right but are not abligated to:
1. Make inspections and surveys at any time;
2. Give you reports on the conditions we find; and
3. Recommend changes.

Any inspections, surveys, reports or recommend-
ations relate only to insurability and the premiums to
be charged. We do not make safety inspections. We
do not undertake to perfarm the duty of any persen
or organization to provide for the health or safety of
workers or the public. And we do not warrant that
conditions:

1. Are safe or healthful; or

2. Comply with laws, regulations, codes or stan-
dards.

This condition applies not only to us, but also to any
rating, advisory, rate service or similar organization
which makes insurance inspections, surveys, re-
ports or recommendations.

E. PREMIUMS
The first Named Insurad shown in the Declarations:

1. s responsible for the payment of all premiums;
and

2. Will be the payee for any return premiums we
pay.

F. TRANSFER OF YOUR RIGHTS AND DUTIES

UNDER THIS POLICY

Your rights and duties under this policy may not he
transferrad without our written consent except in the
case of death of an individual named insured.

If you die, your rights and duties will be transferred
to your legal representative but only while acting
within the scope of duties as your legal represen-
tative. Until your legal representative is appointed,
anyone having proper temporary custody of your
property will have your rights and duties but only
with respect 1o that property.

Copyright, Insurance Services Office, Inc., 1982, 1983
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N I® INSURANCE:.

Policy No. 77 -00037364789-00
Replacement No.

NAMED INSURED AND ADDRESS:

WORLD CHAMPIONSHIP WRESTLING, INC.
(SEE IL1201-01)

PO BOX 105366

ATLANTA, GA 30348

Filed 07/24/03 Page 82 of 131

Commercial General Liability -
Declarations

FORM OF BUSINESS
individual Joint Venture
Fartnership B Organization (ather than a
partnership or joint ventura)

RETROACTIVE DATE: (CG 00 02 only) Coverage A of this insurance does not apply to “bodily injury” or
“nproperty damage” which accurs before the following Retroactive Date(if any):

LIMITS OF INSURANCE

General Aggregate Limit (other than products - completed operations) NONE
Products - Completed Operatlons Aggregate Limit 3;‘1:000,050.60

Perscnal and Advertising Injury Limit
Each Occurrence Limit

Fire Damage Limit

Medical Expense Limit

51,000,000.00
51,000,000.00
$1.000,000.00any one fire

$5,000.00 any one parson

LOCATION OF ALL PREMISES YOU OWN, RENT OR OCCUPY:

VARIOUS LOCATIONS

PREMIUM

Advance Premium for this Coverage Part is $319,950.00

ENDORSEMENTS ATTACHED TO THIS COVERAGE PART:

S 17486CG 11-94, IL 1201-01 11-85, CG 0001 1-96, S 322CG 10-97, IL 0021 11-94, LB 17380 2-86,
CG 2147 10-93, S 134CG 11-90, S 138CG 7-89, S 277CG 4-89, S 157CG 10-88, CG 2026 11-85,
S 342CG 5-91, S 343CG 7-83, CG 0212 11-85, IL 0262 12-85

LB 11315 D

1-86
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LIABILITY SCHEDULE AND PREMIUM RECAP

POLICY NUMBER: T7 -00037964799-00

"SUBLINE KEY

332 -
334 -
335 -

336 -
350 -
345 -
346 -

347 -

Liguor Liability
Premises/Operations
Owners/Confractors Protective or
Principals Protsctive
Praducts/Completied Cperations
Pollution Liability

Other Composite Rated/Pramises/Operations ONLY
Other Compaosite Rated/Product/‘Complsted

Qperations ONLY

Other Composite Rated - BOTH Premises/Operations
AND Product/Cornpleted Operations or type in subline

LoC. * BESCRIPTION “PREMIUM BA
NO. SUBLINE - CLASS CODE ACT. EXPOSUF?EE RATES PREMIUMS
347/40069 ATHLETIC TEAMS - (E) 36 $313,200,00
PROFESSIONAL OR SEMI-
PROFESSIONAL
FIRE LEGAL LIABILITY FLAT FLAT $6,750.00
INCREASED LIMITS
THIS POLICY 1S NOT SWUBJECT TO
AN AUDIT,
TOTAL
PREMIUMS $319,950.00

*PREMIUM/EXPOSURE BASE KEY
A - Area (per 1,000 square feet)

COTTZIMO
1] [] 1 [] [] 1]

- Total Cost (per $1,000)
Admissions (per head)
Admissions (psr 1,000}

Payroll {per $1,000)

Receipts (psr $100}

Gross Sales {per $1.000)

Units (per unit} or type in base
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6-WBH Document 1 Filed 07/24/03 Page 84 of 131

GU 269
(11-88)

THE ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

IL12 01 11 85
POLICY CHANGES

POLICY NO.

T7 -000378964789-00

POLICY CHANGES
EFFECTIVE
04/01/98 - 04/01/99

COMPANY
TIG INSURANCE COMPANY

NAMED INSURED

WORLD CHAMPIONSHIP WRESTLING, INC.

AUTHORIZED REPRESENTATIVE

K&K INSURANCE AGENCY, INC.

ALL COVERAGE PARTS

COVERAGE PARTS AFFECTED

CHANGES

FIRST YEAR POLICY PREMIUM:

IT IS AGREED AND UNDERSTOOD THAT THE POLICY PREMIUM WILL BE BILLED
ACCORDING TO THE FOLLOWING INSTALLMENTS:

INSTALLMENT DATE AMOUNT
04/01/98 $27,653.25
07/01/98 $27,653.25
10/01/98 $27,653.25
01/01/99 $27,653.25
SECOND YEAR POLICY PREMIUM:

INSTALLMENT DATE AMOQUNT
04/01/99 $27,653.25
07/01/99 $27,653.25
10/01/99 $27,653.25
01/01/00 $27,653.25

CONTINUED.,..
Authonzed Hepresentatl ature

Copyright Insurance Services Office, Inc., 1883
Cearmwinht 1IQO Camenarsial Rick Qamicreae lns 10027
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Policy Change GU 269
Number 1 - (11-85)

THE ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

IL12 01 11 85
POLICY CHANGES
POLICY NO. POLICY CHANGES COMPANY
EFFECTIVE

T7 -00037964799-00 04/01/98 - 04/01/99 TIG INSURANCE COMPANY
NAMED INSURED AUTHORIZED REPRESENTATIVE

WORLD CHAMPIONSHIP WRESTLING, INC. K&K INSURANCE AGENCY, INC.
COVERAGE PARTS AFFECTED

ALL COVERAGE PARTS

CHANGES

CONTINUED...

THIRD YEAR POLICY PREMIUM:

INSTALLMENT DATE AMOUNT

04/01/00 $27,653.25

07701700 $27,653.25

10/01/00 $27,653.25

01/01/01 $27,653.25

Y2 }

Authaorized Repre=ent

Copyright Insurance Services Office, Inc., 1983
Canvrinht 180 Cammarrial Riak Sarvices Inc. 1983
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T7 -00037964799-00

COMMERCIAL GENERAL LIABILITY
CG 00010186

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughout this policy the words “you” and “your”
refer to the Named Insured shown in the Declarations,
and any other person or crganization qualifying as a
Named Insured under this policy. The words “we”,
“us" and “our” refer to the company providing this
insurance.

The word “insured” means any person or grganization
qualifying as such under WHO 1S AN INSURED
(SECTION H).

Other words and phrases that appear in quotation
marks have special meaning. Refer to DEFINITIONS
(SECTION V).

SECTION | - COVERAGES

COVERAGE A. BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of “bodily injury” or “property dam-
age” to which this insurance applies. We will
have the right and duty to defend the insured
against any “suit” seeking those damagses.
However, we will have no duty to defend the
insured against any “suit” seeking damages
for “bodily injury” or “property damage” to
which this insurance does not apply. We may,
at our discretion, investigate any “occurrence”
and seftle any claim or “suit” that may result.
But:

(1) The amount we will pay for damages is
limited as described in LIMITS OF INSUR-
ANCE {SECTION Ii1); and

(2) Our right and duty to defend end when we
have used up the applicable limit of insur-
ance in the payment of judgments or set-
tflements under Coverages A or B ar medi-
cal expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless ex-
plicitly provided for under SUPPLEMENTARY
PAYMENTS - COVERAGES A AND B,

- e ma s e -~

b. This insurance applies to “bodily injury” and
“property damage” only if:

(1) The “bodily injury” or “property damage”
is caused by an “occurrence” that takes
place in the “coverage territory™; and

(2) The “bodily injury” or “property damage”
accurs during the policy period.

¢. Damages because of “bodily injury” include
damages claimed by any person or organiza-
tion for care, loss of services or death resuit-
ing at any time from the “bodily injury”.

2. Exclusions
This insurance doas not apply to:
a. Expected or Intended Injury

“Bodily injury” or “property damage” expected
or intended from the standpoint of the insured.
This exclusion does not apply to “bodily in-
jury” rasuiting from the use of reasonable
force to protect persons or property.

b. Contractual Liability

“Bodily injury” or “property damage” for which
the insured is obligated to pay damages by
reascn of the assumption of liability in a con-
tract or agreement. This exclusion does not
apply to liability for damages:

{1} That the insured would have in the ab-
sence of the contract or agreement; or

(2) Assumed in a contract ar agreement that
is an “insured contract”, provided the
“bodily injury” or “property damage” oc-
curs subsequent to the execution of the
contract or agreement. Solely for the pur-
poses of liability assumed in an “insured
contract”, reasonable attorney fees and
necessary litigation expenses incurred by
or for a party other than an insured are
deemed 1o be damages because of “bodi-
ly injury” or “property damage”, provided:

{a) Liability ta such party for, or for the
cost of, that party’s defense has also
been assumed in the same ‘“insured
contract”; and

.. e amma Faca 4 ok 44
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Subparagraphs (a) and {d) (i) do not apply
to “bodily injury” or “property damage”
arising out of heat, soke or fumes from a
hostile fire. -

As used in this exclusion, a hastile tire
means one which becomes uncontroilable
or breaks out from where it was intended
to be.

(2) Any loss, cost or expense arising out of
any:

(a) Request, demand or arder that any in-
sured or others test for, monitor, clean
up, remove, contain, treat, detoxify or
neutralize, or in any way respond to,
or assess the effects of pollutants; or

(b} Claim or suit by or on behalf of a gov-
ernmental authority for damages be-
cause of testing for, monitoring, clean-
ing up, removing, containing, treating,
detoxifying or neutralizing, or in any
way responding to, or assessing the
effects of pollutants.

Pollutants means any solid, liquid, gaseous or
thermal irritant or contaminant, including
smoke, vapor, soot, fumes, acids, alkalis,
chemicals and waste. Waste includes materi-
als to be recycled, reconditioned or reciaimed.

Aircraft, Auto or Watercraft

“Bodily injury” or “property damage” arising
out of the ownership, maintenance, use or
entrustment to others of any aircraft, “auto” or
watercraft owned or operated by or rented or
loaned to any insured. Use includes opera-
tion and “loading or unloading”.

This exclusion does not apply to:

(1) A watercraft while ashore on premises you
own or rent;

(2) A watercraft you do not own that is:
(a) Less than 26 feet long; and

(b} Not being used to carry persons or
property for a charge;

(3) Parking an “auto” on, or on the ways next
to, premises you own or rent, provided the
“auto”™ is not owned by or rented or
loaned te you or the insured;

Convrinht Ingiranne Sandras Dffica Ine 1994

(4} Liability assumed under any “insured con-
tract” for the ownership, maintenance or
use of aircraft or watercraft; or

(5) "“Bodily injury™ or “property damage” aris-
ing out of the operation of any of the
equipment listed in paragraph f.(2) or 1.(3)
of the definition of “mobile equipment”.

Mobile Equipment

“Bodily injury” or “property damage” arising
aut of:

{1) The transportation of "mobile equipment”
by an “auto” owned or operated by or
rented or loaned to any insured; or

(2) The use of “mobile equipment” in, or
while in practice or preparation for, a pre-
arranged racing, speed or demolition con-
test or in any stunting activity.

War

“Bodily injury” or “property damage” due to
war, whether or not declared, or any act or
condition incident to war. War includes civil
war, insurrection, rebellicn or reveolution. This
exclusion applies only to liability assumed un-
der a confract or agreement.

Damage to Property
“Property damage” to:
(1) Property you own, rent or occupy,

{2) Premises you sell, give away or abandon,
if the “property damage” arises out of any
part of those premises;,

(3) Property loaned to you;

(4) Personal property in the care, custody or
control of the insured,

(5) That particular part of real property on
which you or any contractors or subcon-
tractors working directly or indirectly on
your behalf are performing operations, if
the “property damage” arises out of those
operations; or

(6) That particular part of any property that
must be restored, repaired or replaced be-
cause “your work” was incorrectly per-
formed on it

Paragraph (2) of this exclusion does nct apply
If the premises are “your work” and were nev-
er occupied, rented or held for rental by you.

Pane 2 nf 14
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{2) Arising out of oral or written publication of
material whose first publication took place
before the beginning of the policy pericd;

(3) Arising out of the willful violation of a penal
statute or ordinance committed by or with
the consent of the insured;

{4) For which the insured has assumed liabil-
ity in a contract or agreement. This exclu-
sion does not apply to liability for damages
that the insured would have in tha ab-
sence of the contract or agreement; or

(5) Arising out of the actual, alleged or threat-
ened discharge, dispersal, seepage, mi-
gration, release or escape of pollutants at
any time.

b. “Advertising injury” arising out of:

(1) Breach of contract, other than misappro-
priation of advertising ideas under an im-
plied contract;

(2) The failure of goods, products or services
to conform with advertised quality or per-
formance;

(3) The wrong description of the price of
goods, products or services; or

{4) An offense committed by an insured
whose business is advertising, broadcast-
ing, publishing or telecasting.

c. Any loss, cost or expense arising out of any:

(1) Request, demand or order that any in-
sured or gthers test for, monitor, clean up,
remove, contain, treat, detoxify or neutral-
ize, or in any way respond to, or assess
the effects of pollutants; or

(2) Claim or suit by or on behalf of a gov-
ernmental authaority for damages because
of testing for, monitoring, cleaning up, re-
moving, containing, treating, detoxifying or
neutralizing, or in any way responding to,
or assessing the effacts of pollutants.

Pollutants means any solid, liquid, gasecus or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, aikalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

(aleEalaNah L BN~ M cwimbd |
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COVERAGE C. MEDICAL PAYMENTS

1. Insuring Agreement

We will pay medical expenses as described
below for "bodily injury” caused by an acci-
dent:

(1) On premises you own or rent;

{2) On ways next to premises you own or
rent; or

(3) Because of your cperations;
provided that:

(1) The accident takes piace in the “coverage
territory” and during the policy period;

(2) The expenses are incurred and reported
to us within one year of the date of the ac-
cident; and

(3) The injured person submits to examina-
tion, at aur expense, by physicians of aur
choice as often as we reasanably require.

We will make these payments regardless of
fault. These payments will not exceed the ap-
plicable limit of insurance. We will pay rea-
sonable expenses for:

{1) First aid administered at the time of an ac-
cident;

(2) Necessary medical, surgical, x-ray and
dental services, including prosthetic de-
vices; and

(3) Necessary ambulance, hospital, profes-
sional nursing and funeral services.

2. Exclusions

We will not pay expenses for “bodily injury”:

a.
b.

To any insured.

To a person hired to do work for or on behalf
of any insured or a tenant of any insured.

To a person injured on that part of premises
you own or rent that the person normally oc-
Ccupies,

To a person, whether or not an employee of
any insured, if benefits for the “bodily injury”
are payable or must be provided under a
workers' compensation or disability benefits
law or a similar law.

e PAEL o m L FlalaY.l Bamea & ~8 44
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QOur obligation 1o defend an insured’s indemnitee and
to pay for attorneys fees and necessary litigation ex-
penses as Supplementary Payments ends when:

a. Wa have used up the applicable limit of insurance
in the payment of judgments or settlements; or

b. The conditions set forth above, or the tarms of the
agreement described in paragraph 1. above.

SECTION Il - WHO IS AN INSURED

1. [|f you are designated in the Declarations as:

a.

An individual, you and your spouse are
insureds, but only with respect to the conduct
of a business of which you are the sole owner.

A partnership or joint venture, you are an in-
sured. Your members, your partners, and
their spouses are aiso insureds, but only with
respect to the conduct of your business.

A limited liability company, you are an insursd.
Your members are also insureds, but only with
raspect to the conduct of your husiness. Your
managers ara insureds, but only with respect
to their duties as your managers.

An crganization other than a partnership, joint
venture or limited liability company, you are an
insured. Your “exscutive officars” and direc-
tors are insureds, but only with respect to their
dutiss as your officers or directors. Your
stockholders are also insureds, but only with
respect to their liability as stockholders.

2. Each of the following is also an insured:

a.

e an nd N1 aR

Your "employees”, other than your “executive
officers” (if you are an organization other than
a partnership, joint venture or limited liability
company) or your managers (if you are a limit-
od liability company) or your managers (if you
are a limited liability company), but only for
acts within the scope of their employmeant by
you or while performing duties related to the
conduct of your business. However, none of
these "employees” is an insured for:

(1) “Bodily injury” or “personal injury”:

Convriaht, Insurance Services Office, Inc., 1994

{a) To Yuu, to your partners or members
(if you are a partnership or joint ven-
ture), to your members (if you are a
limited liability company), or to a co-
“gmployee” while that co-"employee”
is either in the course of his or her

- employment or performing duties re-
lated to the conduct of your business,

(b) To the spouse, child, parent, brother
or sister of that co-“empioyee” as a
consequence of paragraph (1){a)
above;

{c} For which there is any obligation to
share damages with or repay somse-
one sise who must pay damages be-
cause of the injury described in para-
graphs (1){(a) or (b) above; or

{d) Arising out of his or her providing or
failing to provide professional health
care services.

(2) "Property damage” to property:
{a) Owned, occupied or used by,

(b} Rented to, in the care, custody or
control of, or over which physical con-
trol is being exercised for any purpose
by

you, any of your “employees”, any partnar
or member (if you are a partnership or
joint venture), or any member (if you are a
limited liability company).

b. Any person {other than your “employee”), or

any organization while acting as your real es-
tate manager.

Any person or organization having proper tem-

porary custody of your property if you dis, but

only:

(1) With respect to liability arising aut of the
maintenance or use of that property; and

(2) Until your legal representative has been
appointed.

Your legal representative if you die, but only
with respect to duties as such. That repre-
sentative will have all your rights and duties
under this Coverage Part.

Page 7 of 14
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SECTION iV - COMMEHCIAI!;‘ENERAL LIABILITY 3. Legal Actio( Against Us

CONDITIONS

Bankruptey

Bankruptcy or insclvency of the insured or of the
insured's estate will not relieve us of our obliga-
tions under this Coverage Part.

2. Dutles In The Event of Occurrence, Offense,

Claim Or Suit

a. You must see to it that we are notified as
soon as practicable of an “occurrence” or an
offense which may result in a claim. To the
axtent possible, notice should include:

(1) How, when and where the “occurrence”
or offense took place;

(2) The names and addresses of any injured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the “occurrence” or
offense.

b. if a claim is made or “suit” is brought against
any insured, you must:

(1) immediately record the specifics of the
claim or “suit” and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written no-
tice of the claim or “suit” as soon as praciica-
ble.

c. You and any other involved insured must:

{1) Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pers received in connection with the claim
or “suit”;

{2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
setlement of the claim or defense against
the “suit”; and

(4) Assist us, upon our raquest, in the en-
forcement of any right against any person
or crganization which may be liable to the
insured because of injury or damage to
which this insurance may aiso apply.

d. No insureds will, except at their own cost, vol-
untarily make a payment, assume any obfiga-
tion, or incur any expense, other than for first
aid, without our consent.

Copytight, Insurance Services Office, Inc., 1994

No person or organization has a right under this
Coverage Part:

a, To join us as a party or otherwise bring us into
a “suit” asking for damages from an insured;
or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or an a final judgment
against an insured obtained after an actual trial;
but we will not be liable for damages that are not
payable under the terms of this Coverage Part or
that are in excess of the applicable limit of insur-
ance. An agreed settfement means a settlement
and release of liability signed by us, the insured
and the claimant or the claimant’'s legal represen-
tative.

Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under Coverage
A or B of this Coverage Part, our obligations ara
limited as follows:

a. Primary Insurance

This insurance is primary except when b. be-
low applies. If this insurance is primary, our
obligations are nct affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in ¢. below.

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, excess, contin-
gent or on any other basis:

(1) That is Fire, Extended Coverage, Builder's
Risk, [nstallation Risk or similar coverags
for “your work";

{2) That is Fire insurance for premises rented
to you or tempaorarily occupied by you with
permission of the owner; or

(3) i the loss arises out of the maintenance
or use of aircraft, “autcs” ar watercraft to
the extent not subject to Exclusion g. of
Coverage A (Section ).

Page 9 of 14
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b. Oral or written publica’in of material that vio-
lates a person’s right of privacy,

¢. Misappropriation of advertising ideas or style
of doing business; or

d. Infringsrment of copyright, title or slogan.

*Auto” means a3 land motor vehicle, trailer or
samitrailer designed for travel on public roads, in-

cluding any attached machinery or equipment.

But “auto” does not include “mobile equipment”.

“Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death re-
sufting from any of these at any time.

“Coverags territory” means:

a. The United States of America (including its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, provided the
injury ar darmage does not ggeur in the course
of travel or transportation to or from any place
not included in a. above; or

c. All parts of the world if:
{1) The injury or damage arises out of:

(a) Goods or products made or sofd by
you in the temitory descrived in a.
above; or

(b) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; and

{2} The insured's responsibility to pay dam-
ages is determined in a “suit” on the mer-
its, in the territory described in a. above or
in a settlement we agree to.

“‘Employee” includes a “leased worker”. “Em-
ployee” does not include a “temporary worker”.

“Executive officer” means a person holding any of
the officer positions created by your charter, con-
stitution, by-laws or any other similar governing
document,

“Impaired property” means tangible property, oth-
er than “your product” or “your work”, that cannot
be used or is less useful bacause:

a. It incorporates “your product” or “your work”
that is known or thought to be defective, defi-
cient, inadequate or dangerous; ar

b. You have failed to fuifill the terms of a contract
or agreement;

Copyright, Insurance Services Office, Inc., 1994
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if such prop# .y can be restored to use by:

a. The repair, replacement, adjustment or re-
moval of “your product” or “your work”; or

b. Your fulfilling the terms of the contract or
agreement.

“Insured contract” means:

a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any persen or or-
ganization for damage by fire to premises
while rented to you or temporarily occupied by
you with permission of the owner i not
an“insyured contract”;

b. A sidetrack agreement;

¢. Any easement or license agreament, except in
connection with construction or demolition op-
grations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to in-
demnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to ycur business (including an in-
demnification of a municipality in connection
with work performed for a municipality} under
which you assume the tort liability of ancther
party to pay for "bedily injury” or "property
damage” to a third person or organization.
Tort liability means a liability that would be im-
posed by law in the absence of any contract
or agreameant. '

Paragraph f. does not inciude that part of any
contract or agreement:

(1) That indemnifies any person or organiza-
tion "bodily injury” or "property damage”
arising out of construction cor demolition
operations, within 50 feet of any railroad
property and affecting any railroad bridge
or trestle, tracks, road-beds, tunnel, un-
derpass or crossing;

{2) That indemnifies an architect, engineer or
surveyor for injury or damage arising out
of:

{(a) Preparing, approving or failing to pre-
pare or approve maps, drawings, opin-

jons, reports, surveys, change orders,
designs or specifications; or

Page 11of 14
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e. Oral or written publicatioq of material that vio-
lates a person’s right of privacy.

14. “Products-completed coperatians hazard*®:

a. Includes all “bodily injury” and “property dam-
age” occurring away from premises you own
or rent and arising out of “your product” or
“your work” except:

(1) Products that are still in your physical'pos-
session; or

(2) Work that has not yet been completed or
abandoned. However, “your work” will be
deemed completed at the eariiest of the
following times:

(a) When all of the work called for in your
contract has been completed.

{b} When all of the work to be done at the
site has been completed if your con-
tract calis for work at more than one
site.

(c} When that part of the work done at a
job site has been put to its intended
use by any person or organization oth-
er than another contractor or subcon-
tractor working on the same project.

Work that may need service, mainten-
ance, correction, repair or replacement,
but which is otherwise complete, wil be
treated as completed.

b. Does not include "baodily injury™ or “property
damage” arising out of:

(1) The transportation of property, unless the
injury or damage arises cut of a condition
in or on a vehicle not owned or operated
by you, and that condition was created by
the “loading or unloading™ of that vehicle
by any insured;

(2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials;

(3) Products or operations for which the clas-
sification, listed in the Declarations orin a
policy schedule, states that products-
completed operations are subject to the
General Aggregate Limit.

15.

16.

17.

18.

Copyright, Insurance Services Office, Inc., 1994

“Property da(dge" means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be desmed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. Al such loss shall be
deemed to occur at the time of the “occur-
rence” that caused it.

“Suit” means a civil proceeding in which damage
because of “bodily injury”, “property damage”,
“personal injury” or “advertising injury” to which
this insurance applies are alleged. “Suit” in-
cludes:

a. An arbitration proceeding in which such dam-
ages are claimed and to which the insured
must submit or does submit with our consent;
or

b. Any other alternative dispute resclution pro-
ceeding in which such damages are claimed
and te which the insured submits with our
cansent.

“Temporary worker” means a person who is fur-
nished to you to substitute for a permanent “em-
ployee™ on leave or to meet seasonal or short-
term workload conditions.

“Your product” means:

a. Any goods or products, other than real prop-
erty, manufactured, sold, handled, distributed
or disposed of by:

(1) You;
{2) Others trading under your name; or

(3} A person or organization whose business
or assets you have acquired; and

b. Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

“Your product” includes:

a. Warranties or representations made at any
time with respect to the fitness, quality, dura-
bility, performance or use of “your product”;
and

b. The providing of or failure to provide warnings
ar instructions.

Page 13 of 14
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T7 -00037964799-00 : ;OMMERCIAL GENERAL LIABILITY
TH!S ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

COMMERCIAL GENERAL LIABILITY BROADENED COVERAGE

This endorsement modifies insurance provided under the following:

2.

3.

COMMERCIAL GENERAL LIABILITY COVERAGE FORM
COMMON POLICY CONDITIONS (IL 00 17)

ADDITIONAL INSUREDS - BY CONTRACT, PERMIT OR AGREEMENT

a, SECTION Il - WHO IS AN INSURED - is amended to include as an insured ény person or organization with
whom you have a contract, permit or agreement to provide such insurance as is afforded by this policy but only
with respect to liability arising out of:

(1) “Your work” for the additional insured(s) at the locations designated in the contract;
{2) Premises or facilities owned by you and not otherwise excluded from this contract,

b. Provision a., does not apply unless the written contract, agreement or permit has been executed or agreed to
prior to the “bodily injury”, “property damags”, “personal injury™ or “advertising injury”.

¢. Provision a. does not apply to the rendering or failure to render any professional services.
ADDITIONAL INSURED - LEESSOR OF LEASED EQUIPMENT

SECTION Il - WHO 1S AN INSURED - is amended to include as an insured any person who is the lessor of equip-
ment leased to you, but only with respsct to their liability arising out of the maintenance, operation or use by you of
such equipment, subjsct to the following additional exclusions:

This insurance does not apply to:

1. Any “occurrence” which takes place after the equipment lease expires; or

2, “Bodily injury” or “property damage” arising out of the sole negligence of that person or arganization.
ADDITIONAL INSURED - VENDORS

SECTION Il - WHO 1S AN INSURED - is amended to include as an insured any person. or organization with whom
you have agreed, because of a written contract or agreement to provide insurance, but only with respect to “bodily
injury” or “property damage” arising out of “your products” which are distributed or sold in the regular course of
the vendor’s business, subject to the following additional exclusions:

1. The insurance afforded the vendor does not apply to:

a. “Bodily injury” or “property damage” for which the vendor is obligated to pay damages by reascn of the as-
sumption of liability in a contract or agreement. This exclusion does not apply to liability for darmages that
the vendor would have in the absence of the contract or agreement;

b. Any express warranty unauthorized by you;
Any physical or chemical change in the product made intentionally by the vendor;

d. Repacking, unless unpacked solely for the purpose of inspection, demaonstration, testing or the substitution
of parts under the instruction of the manufacturer, and then repackaged in the original container;

@

Demenstration, installation, servicing or repair operations, except such operations performed at the vendor’'s
premises in conjunction with the sale of the product;

f. Products which, after distribution or sale by you have been labsled or relabeled, or used as a container, part
or ingredient of any other thing or substance by or for the vendor.
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8. DEFINITION OF BODILY INJ®&.(
SECTION V - DEFINITIONS, paragraph 3. is deleted and replaced by the following:

3. “Bodily injury” means bodily injury, sickness or disease sustained by a person. This includes mental anguish,
mental injury, shock, fright, humiliation, emotional distress or death resulting from bodily injury. sickness or dis-
ease. '

10. UNINTENTIONAL ERRORS AND OMISSIONS
SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS is amended to include the following:

Any unintentional error or omission in the description of or failure to completely describe, any premises or oper-
ations intended to be covered by the Coverage Part will not invalidate or affect coverage for those premises or op-
erations.

11. KNOWLEDGE OR NOTICE OF OCCURRENCE

SECTION IV - COMMERCIAL GENERAL UABILITY CONDITIONS, Paragraph 2., Duties In The Event Of Occur-
rence, Claim Or Suit is amended to include the following:

Knowledgs of “occurrence”, claim or “suit” by the agent, servant or "employee” of an insured shall not in itself
constitute your knowledge unless one of your officers, managers or partners has received notice of the “occur-
rence”, claim or “suit”.

Failure by an agent, servant or “employee™ of an insurad (other than an officer, manager or partner) to notify us
of an “occurrence” will not be canstituted as a failure to comply with paragraphs a. and b. of this condition.

12. ADVERTISING INJURY REDEFINED
SECTION V - DEFINITIONS, Paragraph 1. is deleted and replaced with the following:
1. “Advertising injury” means injury arising out of one or more of the following offenses:

a. Any publication of matetial including, but not imited to oral, written, televised, videotaped or electronically
transmitted publication of material that slanders or libels a person or organization or disparages a person's
or organization's goods, products or services;

b. Any publication of material including, but not limited to oral, written, televised, videotaped or electronically
transmitted publication of material that violates a person’s right of privacy;

¢. Misappropriation of advertising ideas or style of doing business; or
d. Infringement of copyright, title or siogan.

COVERAGE B. PERSONAL AND ADVERTISING INJURY LIABILITY. Paragraph 2.a.(1) and 2.a.(2) are deleted and
replaced with the following

a. (1) Arising out of publication of material including, but not limited to oral, written, televised, videotaped or
electronically transmitted publication of material, if done by or at the direction of the insured with knowi-
edge of its falsity;

(2) Arising out of publication of material including, but not limited to oral, written, televised, videotaped or
electronically transmitted publication of material whose first publication took place before the beginning
of the policy period.

13. PERSONAL INJURY
SECTION V - DEFINITIONS “Personal Injury”; item b., is deleted and replaced with the following:
b. Malicious prosecution or abuse of process;
14. NOTICE OF CANCELLATION
COMMON POLICY CONDITIONS, SECTION A Cancellation, item 2.b. is deleted and replaced with the following:
b. 80 days before the effective date of cancellation if we cancel for any other reasocn.

3-322 CG 10-87



IiLO0211194

Case 1:03-cv-02096-WBH Document 1 Filed 07/24/93 Page 95 of 131

T7 -00037964799-00

IL 00 21 11 94

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NUCLEAR ENERGY LIABILITY EXCLUSION
ENDORSEMENT

{Broad Form)

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS POLICY
COMMERCIAL AUTO COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

FARM COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

OWNERS AND CONTRACTORS PROTECTIVE LIABILITY COVERAGE PART

RAILROAD PROTECTIVE LIABILITY COVERAGE PART

SPECIAL PROTECTIVE AND HIGHWAY LIABILITY POLICY NEW YORK DEPARTMENT OF

TRANSPORTATION
UNDERGROUND STORAGE TANK POLICY

The insurance does not apply:

A, Under any Liability Coverage, to “bodily injury” or
“property damage”:

(1) With respect to which an “insured” under the
policy is also an insured under a nuclear en-
ergy liability policy issued by Nuclear Energy
Liability Insurance Association, Mutual Atomic
Energy Liability Underwriters, Nuclear Insur-
ance Association of Canada or any of their
successors, or would be an insured under
any such policy but for its termination upon
exhaustion of its limit of liability; or

(2) Resuiting from the “hazardous properties” of
“nuclear material” and with respect to which
(@) any person or organization is required to
maintain financial protection pursuant to the
Atomic Energy Act of 1954, or any law
amendatory thereof, or (b} the “Iinsured” is, or
had this policy not been issued would be, en-
titled to indemnity from the United States of
America, or any agency thereaf, under any
agreement entered into by the United States
of America, or any agency thereof, with any
person or organization.

B. Under any Medical Payments coverage, to ex-
penses incurred with respect to “bodily njury” re-
sulting from the “hazardous properties* of “nu-
clear material” and arising out of the operation of
a “nuclear facility” by any person or grganization.

C. Under any Liability Coverage, to “badily injury” or
“property damage” resulting from the “hazardous
properties” of “nuclear material”, if:

Copyright, insurance Services Office, Inc., 1994

(1) The “nuclear material™ (a} is at any “nuclear
facility” owned by, or operated by or on be-
half of, an “insured” or (b) has been dis-
charged or dispersed therefrom;

(2} The“nuclear material” is centained in “spent
fuel” or “waste” at any time possessed, han-
dled, used, processed, stored, transported or
disposed of, by or on behalf of an “insured”;
ar

(3) The “bodily injury” or “property damage”
arises out of the furnishing by an “insured” of
services, materials, parts or equipment in
connection with the planning, construction,
maintenance, cperation or use of any “nu-
clear facility”, but if such facility is located
within the United States of America, its terri-
tories or possessions or Canada, this exclu-
sion (3) applies only to “property damage” to
such ‘“nuclear facility” and any property
thereat.

As used in this endorsement:

“Hazardous properties” include radioactive, toxic or
explosive properties.

“Nuclear material” means “source material”, “"Special
nuclear material” or “by-product material”.

“Source material”, “special nuclear material”, and
“by-product material” have the meanings given
them in the Atomic Energy Act of 1954 or in any law
amendatory thergof.

“Spent fuel” means any fuel element or fuel compo-
nent, solid or liquid, which has been used or exposed
to radiation in a “nuclear reactor”.

Page 1of 2
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Exclusion - Asbestos Products

This endorsement modifies changes the policy. Please read it carefully.
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

This insurance does not apply to:
1. “Bodily injury” resulting from exposure to asbestos or any preduct containing asbestos;

2, “Property damage” resulting from the handling, processing, manufacturing, installing, removing, dispesal, sale
or distribution of asbestos or any praduct containing asbestos; or

3. Any Joss, cost or expense arising out of testing for, monitoring, cleaning up, remeving, containing, treating, detoxify-

ing or neutralizing asbestos or any product containing asbestos, whether done pursuant to government dwectwe or
request, or for any other reason.

LB 17380 2-86
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T7 -00037964793-00 CL 701

(10-93)
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CG 2147 10 93
EMPLOYMENT-RELATED PRACTICES EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. The following exclusion is added to paragraph 2., Ex- B. The following exclusion is added to paragraph 2., Ex-

clusions of COVERAGE A - BODILY INJURY AND
PROPERTY DAMAGE LIABILITY (Section | - Cover-
ages):

This insurance does not apply to:
“Bodily injury” to:
(1) A person arising out of any:
(a) Refusal to employ that person;
(b) Termination of that person’s employment; or

{c) Employment-related practices, policies, acts
or omissions, such as coercion, demation,
evaluation, reassignment, discipline, defama-
tion, harassment, humiliation or discrimination
directed at that person; or

{2} The spause, child, parent, brother or sister of that
person as a consequence of “bodily injury”" to
that person at whom any of the employment-
related practices described in paragraphs (a), (b)
or (c) above is directed.

This exclusion applies:

{1) Whether the insured may be held liable as an em-
ployer or in any other capacity; and

(2} To any obligation to share damages with or to rae-
pay someone else who must pay damages be-
cause of the injury.

clusions of COVERAGE B - PERSONAL AND AD-
VERTISING INJURY LIABILITY (Section | - Cover-
ages):

This insurance does not apply to:
“Personal injury”-to:
{1) A person arising out of any:
{a) Refusal to employ that person;
(b} Termination of that persen's employment; or

(¢) Employment-related practices, peclicies, acts
or omissions, such as coercion, demoction,
gvaluation, reassignment, discipling, defama-
tion, harassment, humiliation or discrimination
directed at that person; or

(2) The spouse, child, parent, brother or sister of that
person as a consequence of “personal injury” to
that person at whom any of the employment-
related practices described in paragraphs (a), (b)
or (¢) above is directed.

This exclusion applies:

(1) Whether the insured may be held liable as an em-
ployer or in any other capacity; and

(2} To any obligation to share darmages with or to re-
pay someone else who must pay damages be-
cause of the injury.

Copyright, Insurance Services Office, Inc., 1992
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POLICY NUMBER: T7 -00037964798-00 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AIRPORT/AIRCRAFT/HOT AIR BALLOON EXCLUSION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any liability arising from the use or operation of any Aircraft, Hang
Glider, Parachute, Hot Air Balloon, Airfield or Airport facility, including any duty to defend with respect to
any claims or suits for damages arising out of the operations, maintenance, use, leasing, hiring, renting,
borrowing, lending, loading or unloading of an Aircraft, Hang Glider, Parachute or Hot Air Balloon wheth-
er owned by you or others, unless specifically endorsed hereon.

S5-134 CG 11-90
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POLICY NUMBER:  T7 -UL0379647588-00 COMMENCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

FIREWORKS EXCLUSION

This endorsement medifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

This insurance does not apply to any Bodily Injury or Property Damage caused, directly or indirectly, by
fireworks, pyrotechnics or any similar explosive material, but only with respect to firewarks used by or at
the direction of the Insured unless specifically endorsed hereon. EXCEPTION: For the purpose of this
endarsement, Flashboxes shall not be considered fireworks. Flashboxes are devices used to create a
visual effect along with an explosive noise. They are induced electronically in a cylinder with no projec-
tile, wadding or wrapping.

$-138 CG - 7-89
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POLICY NUMBER: T7 -0L§ 364739-00 TIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PARTICIPANT LIABILITY - SPORTS

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Insurance provided to you under Section |, Coverage A. includes those sums which you become legally
obligated to pay because of actions brought against you for “bodily injury” or “property damage” by a
PARTICIPANT while practicing for or participating in any contsst or exhibition of an athletic or sports na-
ture sponsored by you.

The limit of insurance with respect to this endorsement for Participant Legal Liability is
$1,000,000.00 each occurrence. For the purpose of this endorsement, this limit replaces the
limit of insurance shown on the Declarations for each occurrence.

It is also agreed that a $0.00 each occurrence deductible shalt apply to all claims
arising out of Participants Legal Liability coverages. Our obligation under the Bedily Injury Liability and
Property Damage Liability Coverages to pay damages on your behalf applies only to the amount of
damages in excess of any deductible amounts stated above as applicable to such coverages, and the
limits of insurance applicable to each occurrence for such coverages will be reduced by the amount of
such deductible. The Aggregate limits for such coverages shall not be reduced by the applications of
such deductible armount.

This insurance does not apply to:

Claims or actions brought by one player against another player. However, coverage remains in
effect for the first Named Insured and/or any applicable Additional Insureds who have been en-
dorsed onto the policy.

The definition of a Participant shall be as follows:

The term Participant shall include players, coaches, managers, staff members, team workers, of-
ficials, [cheerleaders], and other perscnnel who have been granted proper authorization to enter
any restricted areais).

The restricted area(s) shall include those areas which are occupied by players and to which access by
the general public is restricted ar prohibited. Such areas shall be designated as restricted beginning
{two hours] prior to the official starting time of the activity/event and ending [at] the official conclusion
of the activity/event. [“Half-time” shall not be included within the period of time designated for the re-
stricted area(s).]

$-277 CG 4-89
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POLICY NUMBER: T7 -00037964799-00 COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ !T CAREFULLY.

ADDITIONAL INSUREDS
OWNERS AND/OR LESSORS OF PREMISES, SPONSORS OR CO-PROMOTERS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Policy # 77 -0003796479900 is amended to include as an additional Insured any person or organization
of the types designated below, but only with respect to liability arising out of your operations:

1. Cwners and/or lessors of the premises leased, rented, or loaned to you, subject to the
following additional exclusions:

A This insurance applies only to an occurrence which takes place while you are a
tenant in the premises;

B. This insurance does not apply to Bodily Injury or Property Damage resulting from
structural alterations, new construction or demolition operations performed by or on
behalf of the owner and/or lessor of the premises;

C. This insurance does not apply to any design defect or structural maintenance of
the premises by or on behalf of the owner and/or lessor.

With respect to any "Additional Insured" included under this policy, this insurance does
not apply to the sole negligence of such "Additional Insured."

2. Sponsors.

_3. Co-Promoters.

$-157 {10/89) CG
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(11-85)

POLICY NUMBER: T7 -00037964799-00
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

CG 20 26 11 85
ADDITIONAL INSURED-DESIGNATED PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:
AS REQUESTED AND ENDORSED

{If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

WHQC IS AN INSURED (Section Il) is amended to include as an insured the person or arganization shown in the Schedule
as an insured but only with respect to liability arising out of your operations or premises owned by or rented to you.

Copyright, Insurance Services Office, Inc., 1984
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POLICY NUMBER: T7 -00037964799-00 COMMERCIAL GENERAL LIABILITY
THIS ENDORSEMENT CHANGES YOUR POLICY. PLEASE READ IT CAREFULLY.

UNINTENTIONAL ERROR/KNOWLEDGE AND NOTICE OF ACCIDENT OR OCCURRENCE

This endorsement modifies insurance provided under the foliowing:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

Those conditions indicated by X apply to this policy:

X UNINTENTIONAL ERROR OR OMISSION

Failure of the insured to disclose all hazards existing as of the inéeption date of the policy shall not
prejudice the insured with respect to the coverage afforded by this palicy provided such failure ofr
omissiaon is unintentional.

X KNOWLEDGE OF ACCIDENT OR OCCURRENCE

Knowledge of an accident by the agent, servant or employee of the insured shall not in itself consti-
tute knowledge of the insured unless an executive officer of the insured’s corporation shall have re-
ceived such notice from its agent, servant ar employea.

X NOTICE OF ACCIDENT OR OCCURRENCE

If the insured reports the occurrence of an accident to a compensation carrier, which later develops
into a liability claim under this policy, the insured’s failure to report the accident to us at the time of
its occurrence shall not be deemed in violation of the policy's general conditions, provided the in-
sured notifies us immediately upon becoming aware that the accident is of a liability nature.

5-342 CG 5-91
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1

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
BLANKET ADDITIONAL INSURED

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

EMPLOYEE BENEFIT LIABILITY COVERAGE PART

HIRED AUTOMOBILE AND NON-OWNERSHIP AUTOMOBILE LIABILITY COVERAGE PART

The “Who is an Insured” provision is amended to include any person or corganization for whom the Named insured has
specifically agreed under WRITTEN contract to procure Bodily Injury, Property Damage, Personal Injury or other liability
insurance coverage presently provided by this policy but only to the extent that the Named Insured has agreed prior to
the loss to provide such insurance. The insurance provided hersunder shall be primary insurance, other provisions of
this policy to the cantrary not withstanding, providing the Named Insured has agresd to provide primary insurance.

3-343 CG 7-93
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CL 232
POLICY NUMBER: T7 -00037264733-00 (11/85)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

CG 02121185

CANCELLATION BY US

This endorsement modifies insurance provided under the foliowing:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Number of Days 90

(If na antry appears above, information required to complete this Schedule will be shown in the Declarations as
applicable to this endorsement.)

Paragraph 2. of CANCELLATION {Common Policy Conditions) is replacad by the following:

2. We may cancel this Coverage Part by mailing or delivering to the first Named Insured written notice of cancellation
at least:

a. 10 days before the effective date of canceilation if we cancel for nonpayment of premium; or

b. The number of days shown in the Schedule before the effective date of cancellation it we cancei for any other
reason.

Copyright, Insurance Services Office, Inc., 1984
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IL 02 62 12 95

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

GEORGIA CHANGES - CANCELLATION
AND NONRENEWAL

This endorsement modifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL CRIME COVERAGE PART

COMMERCIAL INLAND MARINE COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART

FARM COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART

PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. Paragraph A.1. of the CANCELLATION Common
Policy Condition is replaced by the following:

1. Tha first Named Insured shown in the Declara-
tions may cancel this policy by mailing or de-
livering to us advance written notice of can-
cellation stating a future date on which the
policy is to be cancelled, subject to the follow-
ing:

a. If only the interest of the first Named In-
sured is affected, the effective date of
cancellation will be either the date we re-
ceive natice from the first Named Insured
or the date specified in the notice, which-

Our notice will state the effective date of
cancellation, which will be the later of the
following:

(1) 10 days from the date of mailng or
delivering our notice, or

{2) The effective date of cancellation stat-
ed in the first Named Insured's notice
to us.

B. Paragraph A.5. of tha CANCELLATION Common
Palicy Condition is replaced by the following:

8. Premijum Refund

ever is later. However, upon receiving a a. |[f this policy is cancelled, we will send the
. . S - first Named Insured any premium refund
written notice of cancellation from the first d
, ue.
Named Insured, we may waive the re-
quirement that the natice state the future b. If we cancel, the refund will be pro rata,
date of cancellation, by confirming the axcept as provided in ¢. below.
;ﬂhaet;aﬁrasr:dN;m:dolfng:rr;elIation in writing to ¢. [f the cancellation results from failure of
' the first Named Insured to pay, when due,
b. If by statute, reguiation or contract this any premium to us or any amourt, when
policy may not be canceled unless notice due, under a premium finance agresmant,
is given to a governmental agency, mort- then the refund may be less than pro rata.
gagee or other third party, we will mail or Calculation of the return premium at less
deliver at least 10 days notice to the first than pro rata represents a penalty charged
Named Insured and the third party as on unearned premium.
SNc;?e?jslﬁéﬁfélgi blrzqa:teesrt :‘?)(;i:l;:cgeltlr:i;:ﬂ d. If the first Named Insured cancels, the re-
) fund may be less than pro rata.
e. The cancellation will be sffective aven if
we have not made or offered a refund.
IL 02 62 12 95 Copyright, Insurance Services Office, Inc., 1995 Page 1 of 2

Copyright, 1SO Commercial Risk Services, Inc., 1995
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INSL’RANCESM

Policy No.  T7 -00037964799-00
Replarement No.

NAMED INSURED AND ADDRESS:

WORLD CHAMPIONSHIP WRESTLING, INC.
(SEE 1L1201-01)

PO BOX 105366

ATLANTA , GA 30348

Filed 07/24/? Page 107 of 131

Liquor Liability - Declarations

FORM OF BUSINESS
Cl Individual [ Joint Venture
4 Partnership [} Organization (other than a
partnership or joint ventura)

RETROACTIVE DATE: (CG 00 34 onfy) Section | of this insurance does not apply to “bodily injury” or “property
damage” which occurs before the following Retroactive Date(if any).

LIMITS OF INSURANCE

Aggregate Limit $1,000,000.00
Each Cammon Cause Limit $1,000,000.00

LOCATION OF ALL PREMISES YOU OWN, RENT OR OCCUPY:

VARIOUS LOCATIONS

PREMIUM

Advance Premium for this Coverage Part is $1,500.00

ENDORSEMENTS ATTACHED TO THIS COVERAGE PART

CL 176 2-86, CG 0033 1-95

LB 17340

1-86
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T7 -00037964793-00 QUICK REFERENCE
LIQUOR LIABILITY COVERAGE PART

READ YQUR POLICY CAREFULLY

The Liguor Liability Coverage Part in your policy consists of Declarations, a Coverage Form (either CG 00 33 or CG 00
34), Common Policy Conditions and Endorsements, if applicable. Following is a Quick Reference indexing of the princi-
pal provisions contained in sach of the components making up the Coverage Part, listed in sequential order, except for
the provisions in the Declarations which may not be in the sequence shown.

DECLARATIONS

Narmed Insured and Mailing Address

Policy Period

Limits of Insurance

Description of Business and Location of Pramises

Forms and Endorsements applying to the Coverage Part at time of issue

COVERAGE FORM {CG 00 33 or CG 00 34)

SECTION | - LIQUOR LIABILITY COVERAGE

Insuring Agreement

Exclusions

Supplementary Payments
SECTION ! - WHO 1S AN INSURED
SECTION lii - LIMITS OF INSURANCE
SECTION IV - LIQUOR LIABILITY CONDITIONS

Bankruptcy

Duties in the Event of an Injury, Claim ar Suit

Legal Action Against Us

Other Insurance

Premium Audit

Representations

Separation of Insureds

Transfer of Rights of Recovery Against Others to Us

When We Do Not Renew (applicable to CG 00 34 only)

Your Right to Claim and “injury” Information {applicable to CG 00 34 only)
SECTION V - EXTENDED REPORTING PERIODS (applicable to CG 00 34 only)
SECTICN VI - DEFINITIONS (SECTION Vin CG 00 33)

COMMON POLICY CONDITIONS {IL G0 17)

Cancellation

Changes

Examination of Your Books and Records
Inspections and Surveys

Premiums

Transfer of Your Rights and Duties under this Policy

ENDORSEMENTS (if Any)

Includes copyrighted material of Insurance Services Office, Ing., with its permission. Copyright, Insurance Services Office, Inc., 1985, 1988
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LIQUOR LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage.
Read the entire policy carefully to determine rights,
duties and what is and is not covered.

Throughaout this policy the words “you” and “your” re-
fer to the Named Insured shown in the Declarations,
and any other person or organization qualifying as a
Named Insured under this policy. The words “we",
“us" and “our” refer to the Company providing this in-
surance.

The word “insured” means any person or organization
qualifying as such under WHO IS AN INSURED (Sec-
tion H).

Other words and phrases that appear in quotation
marks have special meaning. Refer to DEFINITIONS
{Section V).

SECTION | - LIQUOR LIABILITY COVERAGE
1. insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of “injury” to which this insurance
applies if liability for such “injury” is imposed
on the insured by reason of the selling, serv-
ing or furnishing of any alcoholic beverage.
We will have the right and duty to defend the
insured against any “suit” seeking those dam-
ages. However, we will have no duty to de-
fend the insured against any “suit” seeking
damages for “injury” to which this insurance
does not apply. We may, at our discretion. in-
vestigate any “injury” and seftle any claim or
“suit” that may result. But

(1) The amount we will pay for damages is
fimited as described in LIMITS OF INSUR-
ANCE (Section H1}; and

(2) Our right and duty to defend end when we
have used up the appiicable limit of insur-
ance in the payment of judgments or set-
tlements.

No other obligation or iiability to pay sums or
perform acts or services is covered unless ex-
plicitly provided for under SUFPLEMENTARY
PAYMENTS.

b. This insurance applies to “injury” which oc-
curs during the policy period in the “coverage
ferritory”.

- am M Em

Copyright, Insurance Services Office, Inc., 1984

2. Excluslons
This insurance doas not apply to:
a. Expected or Intended Injury

“Injury” expected or intended from the stand-
point of the insured. This exclusion does not
apply to “badily injury” resulting from the use
of reasonable force to protect persons or
property.

b. Workers Compensation and Simlfar Laws

Any obligation of the insured under a workers
compansation, disability benefits or unemploy-
ment compensation law or any similar law.

¢. Employer’s Liabillty
“Bedily injury” to:

{1) An “employee” of the insured arising out
of and in the course of

{a) Employment by the insuted; or

(b} Performing duties related to the con-
duct of the insured’s business; or

(2) The spouse, child, parent, brother or sister
of that “employee” as a consequence aof
paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an
amployer or in any ather capagcity; and

(2) To any ohligation fo share damages with
or repay scmeone else who must pay
damages because of the “injury”.

d. Liquor License Not in Effect

“njury” arising out of any alcoholic beverage
soid, served or furnished while any required li-
cense is suspended or after such license ex-
pires, is cancelled or revoked.

a. Your Product

“Inmjury” atising out of “your product”., This
axclusion dces not apply to “injury” for which
the insured or the insured's indemnitees may
be held liable by reason of:

(1) Causing or contributing to the intoxication
of any person;

Page 1of 6



Case 1:03-cv-02§96-WBH Document 1 Filed 07/24/03 Page 110 of 131

(2) “Property damage” 10 property:
(2} Owned or occupied by, or
{b) Rented or loaned

to that “employee”, any of your other
“employees”, by any of your partners or
members (if you are a partnership or joint
ventura), or by any of your members (if
you are a limited liability company).

b. Any person or organization having proper tem-
porary custody of your property if you dis, but
only:

(1) With respect to liability arising out of the
maintenanca or use of that property; and

(2) Until your legal representative has been
appointed.

¢. Your legal representative if you die, but only
with respect to duties as such. That repre-
sentative will have all your rights and duties
under this Coverage Part.

3. Any organization you nawly acquire or form, other
than a partnership, joint venture or limited liability
company, and over which you maintain ownership
or majority interest, will be qualified as a Named
Insured if thers is no other similar insurance avail-
able to that organization. However:

a. Coverage under this provision is afforded only
until the 30th day after you acquire or form the
organization or the end of the palicy period,
whichever is earlier; and

b. Coverage does not apply to “injury” that ac-
curred befora you acquired or formed the or-
ganization.

No person or organization is an insured with respect
to the conduct of any current or past partnership, joint
venture or limited liability company that is not shown
as a Named Insured in the Declarations.

SECTION 111 - LiMITS OF INSURANCE

1. The Limits of Insurancea shown in the Declarations
and the rules below fix the most we will pay re-
gardless of the number of:

a. Insureds;
b. Claims mads or “suits” brought, or

c. Persons or organizations making claims or
bringing “suits”.

CG00330196

Copyright, Insurance Services Office, Inc., 1994

2. The Aggreg%l Limit is the most we will pay for all
“injury™ as the result of the selling, serving or fur-
nishing of aicoholic heverages.

3. Subject to the Aggregate Limit, the Each Caomman
Cause Limit is the most wa pay for all “injury”
sustained by one or more persons or organiza-
tions as the result of the selling, serving or fur-
nishing of any alcoholic beverage to any one per-
son.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12 months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended after
issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding peried for purposes
of determining the Limits of Insurance.

SECTION IV - LIQUOR LIABILITY CONDITIONS
1. Bankruptcy.

Bankruptcy ot insolvency of the insured or of the
insured's estate will not relieve us of our obliga-
tions under this Coverage Part.

2. Dutles In The Event Of Injury, Claim Or Suit.

a. You must see to it that we are notified as
sqon as practicable of an“injury” occurs which
may result in a claim. To the extent possible
notice should include:

(1) How, when and where the “injury” took
place;

(2) The names and addresses of any injured
persons and witnesses; and

{3) The nature and location of any*” injury” or
damage arising out of an occurrence.

b. If a claim is made or “suit” is brought against
any insured, you must:

{1) immediately record the specifics of the
claim or “suit” and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we have received writ-
ten notice of the ¢laim or “suit” as soon as
practicable.

Page 3of 6
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3. Transfer of Rights of Recovery Against Others

To Us

If the insured has rights to recover ait or part of
any payment we have made under this Coverage
Part, those rights are transferred to us. The in-
sured must do nothing after loss to impair them.
At our request, the insured will bring “suit” or
transfer those rights to us and help us enforce
them,

When We Do Not Renew

If we decide not to renew this Coverage Pant, we
will mail or deliver to the first Named Insurad
shown in the Declarations written notice of the
nonrenewal not less than 30 days before the ex-
piration date.

If notice is mailed, proof of mailing will be suffi-
cient proof of notice.

SECTION V - DEFINITIONS

1.

CG 00 33 01 86

“Bodily injury” means bodily injury, sickness or
disease sustained by a person, including death re-
sulting from any of these at any time.

“Coverage territory” means:

a. The United States of America (including its
territories and possessions), Puerto Rice and
Canada;

b. International waters or airspace, provided the
“injury” does not occur in the course of travel
or transportation to or from any place not in-
cluded in a. above, or

c. All parts of the werld if:
{1} The “injury” arises out of:

(a) Goods or products made or sold by
you in the territory described in a.
above; or

(b) The activities of a person whose home
is in the territory described in a.
above, but is away for a short time on
your business; and

(2) The insured’s responsibility to pay dam-
ages is determined in a “suit” on the mer-
its, in the territory described in a. above or
in a settlement we agree to.

“Employee” includes a “leased worker”. “Em-
ployes” does not include a “temporary worker”,

“Executive Officer” means a perscn holding any
of the officer positions created by vyour charter,
constitution, by-laws or any other similar governing
document.

5.

10.

Coovriaht. Insurance Services Office. Inc.. 1994

“Injury” means all damages, including damages
because of “bodily injury” and “property damage”,
and including damages for care, loss of services
or loss of support.

“Leased worker” means a person leased to you
by a labor leasing firm under an agreement be-
tween you and the labor [easing firm, to perform
duties related to the conduct of your business.
“Leased worker” does not include a “temporary
worker”.

“Property damage” means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be dearmed to occur at the time of the occur-
rence that caused it.

“Suit” means a civil proceeding in which damages
because of “injury” to which this insurance applies
are alleged. “Suit” includes:

a. An arbitration proceeding in which such dam-
ages are claimed to which the insured must
submit or does submit with our consent; or

b. Any other alternative dispute resolution pro-
ceading in which such damages are claimed
and to which the insured submits with our
consent.

“Termporary worker” means a person who is fur-
nished to you to substitute for a permanent “em-
ployee” on leave or to meet seasonal ot short-
term workload conditions.

“Your product” means:

a. Any goods or products, other than real prop-
erty, manufacturer, sold, handled, distributed
or disposed of by:

(1) You;
(2) Others trading under your name; or

(3) A person or organization whose business
or assets you have acquired; and

b. Containers (other than vehicles), materials,
parts or equipment furnished in connection
with such goods or products.

Page 5of 6
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INSURANCE:w
Policy Na. T7 -00037964793-00 : Employee Benefit Program Liability -
Replacement No. Declarations

NAMED INSURED AND ADDRESS:

WORLD CHAMPIONSHIP WRESTLING, INC.
(SEE 11.1201-01)

PO BOX 105386

ATLANTA, GA 30348

RETROACTIVE DATE: Section | of this insurance does not apply to negligent acts or omissions which oc-
cur before the following Retroactive Date (jf any):  04/01/98

LIMITS OF INSURANCE

Aggregate Limit $1,000,000.00
Each Occurrence Limit $1,000,000.00

DEDUCTIBLE

The deductble is $1,000.00 . This reduces the Limit of Liability shown as
applicable to Each Occurrence Limit.

PREMIUM
Advance Premium for this Coverage Part is $6,933.00

ENDORSEMENTS ATTACHED TO THIS COVERAGE PART:
LB 17513 4-86, LB 17984A 9-87

LB 17344 1-86
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QUICK REFERENCE
EMPLOYEE BENEFIT PROGRAMS LIABILITY COVERAGE PART

Please read your policy carefufly.

DECLARATIONS PAGES
Named Insured and Mailing Address
Policy Pericd

Deductible

Limits of Insurance
SECTION | - COVERAGES Beglnning on Page

INSUNNG AGrEBMBNT . . . Lo e e et e 1

EXCIUSION L e e e e e 1

Supplemantary Payments . ... ... . i e e e e 1
SECTIONII - WHO ISANINSURED ........ ... .. ... . . . i, 2
SECTION I - LIMITS OF INSURANCE ..... ... .. .. ... . . . i, 2
SECTION IV - CONDITIONS

BanKrUp Y . o e e e e e e 2

Duties In The Event of Occurrence, Claim or Suit .. . o0 v i r e i e e e s 2

Legal Action Against s .. ... o . e e 3

Other INSUFANCE . .. o o i it i e e e e 3

Premium Audit . . ..o e e e e e e e 3

REpresenmtations . .. .. . i e i e e e e 3

Separation Of INSUrEdS .. . .. oot e i i e e e e e e 4

Transfer of Rights of Recovery Against Others To Us .. ... ... ... oo an. 4
SECTION V - EXTENDED REPORTING PERIOD OPTION ................... 4
SECTION VI - DEFINITIONS ... .. . . e 4
COMMON POLICY CONDITIONS

Canceflation

Changes

Examination of Your Books and Records

Inspections and Surveys

Premiums

Transfer of Your Rights and Duties Under This Palicy

ENDORSEMENTS (If Any)

LB 17513 : 4-86
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Various provisions in this pelicy restrict coverage.
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EMPLOYEE BENEFIT PROGRAMS LIABILITY COVERAGE FORM

This form provides Claims Made coverage.
Please read the entire form carefully.

what is and is not coverad.

Read the entira policy carefully to determine rights, duties and

Throughout this policy the words “you” and “your” refer to the Named Insured shown in the Declarations and any
other person or organization qualifying as a Named Insured under this palicy. The words “we”, “us” and “our” refer
to the Company providing this insurance.

The word “insured” means any person or organization qualifying as such under WHO IS AN INSURED {Section II).

Other words and phrases that appear in gquotation marks have special meaning. Refer to DEFINITIONS (Section VI).
SECTION | - COVERAGE

1. Insuring Agreement

a.

b.

We will pay those sums that the insured be-
comes legally obligated to pay as damages to an
employee, former employee or heirs because of
negligent acts or omissions in the “administra-
tion” of the insured's “employes benefit pro-
grams” to which this insurance applies. We will
have the right and duty to defend any “suit”
seeking those damages. We may at our discre-
tion investigate any “occurrence” and settle any
clairm or “suit” that may result. But:

{1) The amount we will pay for damages is limit-
ed as described in LIMITS OF INSURANCE
(Section lIY); and

(2) Qur right and duty to defend end when we
have used up the applicable Limits of Insur-
ance in the payment of judgments or settle-
ments under this coverage.

No other obligation or liability to pay sums or

perform acts or services is covered unless ex-

plicitly provided for under SUPPLEMENTARY

PAYMENTS.

This insurance applies to négligent acts or omis-
sions in the “administration” of the insured’s

“employee benefit programs” only if:

(1) The negligent acts or omissions are caused
by an “occurrence” that takes place in the
“coverage tarritary”;

(2) The negligent acts or omissions did not oc-
cur before the Retroactive Date, if any,
shown in the Declarations or after the end of
the policy peried; and

(3) A claim for damages because of the negli-
gent acts or omissions is first made against
the insured, in accordance with paragraph c,
below, during the policy peried or any Ex-
tended Reporting Period we provide under
EXTENDED REPORTING PERIODS (Sec-
tion V).

LB 17984 A

c.

A claim by a person seeking damages will be
deemed to have been made at the earlier of the
following times:

(1) when notice of such claim is received and
recorded by any insured or by us, whichsver
comes first; or

{(2) When we make a settiement in accordance
with paragraph 1.a. above.

All claims for damages to the same person, in-
cluding resulting damages claimed by others at
any time, will be deemed to have besn made at
the time the first of those claims is made against
any insured.

Damages include prejudgment interest awarded
against the insured.

2. Excluslons

This insurance does not apply to:

a.

Any responsibilities, obligations or duties im-
posed by the Employes Retirernent income Se-
curity Act of 1974 (ERISA), or any amendment
of the act.

Damags, destruction, loss or loss of use of any
tangible or intangible property owned by or in the
care, custody or contral or the insured or any-
one for whom the insured is responsible.

Darnages based on errors or omission in giving
or failing to give opinions, statements or advice
on participating or not participating in investment
plans.

Damages because of discrimination.

Damages because of failure to comply with
worker's compensation, unemployment com-
pensation, disability bensfits, social security laws
or any similar law.

9-87
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Bankruptcy.

Bankruptcy or insolvency aof the insured or the in-
sured's estate will not relieva us of our obligations
under this Coverage Part,

Dutles In The Event Of QOccurrence, Claim Or
Suit.

a. You must see to it that we are notified as soon
as practicable of an “occurrence” which may re-
sult in a claim. To the extent possible, notice
should include:.

{1) How, when and where the “occurrence”
took place;

{2) The names and address of any injured per-
sons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the “occurrence”.

Notice of an “occurrence" is not notice of a
claim.

b. If a claim is received by any insured, you must:

(1) Immediately record the specifics of the claim
or “suit” and the date received; and

{2) Notify us as soon ‘as practicable.

You must see to it that we receive writtan notice
of the claim or “suit” as soon as practicable.

c. You and any other involved insured must;

{1) Immediataly send us copies of any de-
mands, notices, summonses or legal papers
received in connection with the claim or
llsuitﬂ;

(2) Authorize us to obtain records and other in-
formation;

(3) Cooperate with us in the investigation, sst-
tlement or defense of the claim or “suit”;
and

{4) Assist us, upen our request, in the enforce-
ment of any right against any person or or-
ganization which may be liable to the insured
because of injury or damage to which this
insurance may also apply.

d. No insured wiil, except at their own cost, volun-
tarily make a payment, assume any obligation or
incur any expense without our consent.

3. Legal Action Against Us.

No person or organization has a right undsr this

Coverage Part:

a. To join us as a party or otherwise bring us into a
*suit” asking for damages from an insured; or

b. To sue us on this Coverage Part unless ali of its
terms have been fully complied with.

LB 17584 A

A person or organization may sue us to recover on
an agreed settiement cn a final judgment against an
insured obtained after an actual trial; but we will not
be fiable for damages that are not payable under the
terms of this Coverage Part or that are in excess of
the applicable Limits of Insurance. An agreed seitle-
ment means a setttement and releass of liability
signed by us, the insured and the claimant or the
claimant's legal representative.

Other Insurance.

If other valid and collectible insurance is available to
the insured for a loss we cover under this Coverage
Part, our obligations are limitad as follows:

a. Primary Insurance

This insurance is primary except when b. below
applies. When this insurance is primary our obli-
gations are not affected unless any of the other
insurance is also primary. Then, we will share
with all that other insurance by the method de-
scribed in ¢. below.

h. Excess Insurance

This insurance is excess over any other insur-
ance whether primary, excess, contingesnt or on
any other basis that is effective prior to the be-
ginning of the policy period shown in the Decla-
rations of this insurance and applies to “em-
ployee benefit programs” on other than a claims
made basis, if:

(1) No Retroactive Date is shown in the Decla-
rations of this insurance; or

{2) The other insurance has a policy period
which continues after the Retroactive Date
shown in the Declarations of this insurance.

When this insurance is excess, we will have no
duty under this insurance to defend any claim or
“suit” that any other insurer has a duty to de-
fend. If no other insurer defends, we will under-
take to do so, but we will be entitled to the in-
sured’s rights against all those other insurars.

When this insurance is excess over other insur-
ance, we will pay only our share of the amount
of the toss, if any, that exceeds the sum of.

(1) The lotal amount that all such other insur-
ance would pay for the loss in the absence
of this insurance; and

(2} The total of all deductible and self-insured
amounts under ail that other insurance.

We will share the remaining loss, if any, with any
other insurance that is not described in this Ex-
cess Insurance provision and was not bought
spacifically to apply in excess of the Limits of In-
surance shown in the Declarations of this Cov-
erage Part.

9-87
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We will provide one or more
riods, as described below, if:

a. This Coverage Part is cancelled or not renewed;
or

b. We renew or replace this Coverage Part with
other insurance that:

(1) Has a Retroactive Date later than the date
shown in the Declarations of this Coverage
Part; or

(2) Does not apply to negligent acts or omis-
sions in the “administration” of the insured’s
‘employee benefit programs” on a claims-
made basis.

Extended Reporting Periods do not extend the policy
period or change the scope of coverage provided.
They apply only to claims for damages that accur
before the end of the policy period but not before
the Retroactive Date, if any, shown in the Declara-
tions.

Once in effect, Extended Reporting Periods may not
be cancelled.

A Basic Extended Reporting Period is automnatically
provided without additional charge.  This pericd
started with the end of the policy period and lasts
for:

a. Five years for claims because of negligent acts
or omissions in the “administration” of the in-
sured's “"employee benefit programs” arising out
of an “occurrence” reported to us, not later than
60 days after the end of the policy period, in ac-
cordance with paragraph 2.a. of CONDITIONS
(Section IV); or

b. Sixty days for all other claims.

The Basic Extended Reporting Period does not ap-
pPly to claims that are covered under any subsequent
insurance you purchase, or that would be coverad
but for exhaustion of the amount of insurance appli-
cable to such claims.

A Supplemental Extended Reporting Period is avail-
able, but only for an endorsement and for an extra
charge. This supplemental period starts when the
Basic Extended Reporting Period, as set forth in
paragraph 3. above, ends.

nded Reporting Pe-

SECTION VI

“Administration” means the following which are au-
tharized by the Named Insured with respect to “em-
ployee benefit programs”:

a. Counseling of employees with respect to eiigibii-
ity in “employee benefit programs"”:

b. Interpretation of programs;

LB 17984 A

The first Nak§ . Insured must give us a written re-
quest for the endorsement within 60 days after the
end of the policy period. The Supplemental Ex-
tended Reporting Period will not go into effect uniess
the first Named Insured pays the additional premium
promptly when due.

We will determine the additional premium in accor-
dance with our rules and rates. In doing so, we may
take into account the following: :

& The exposures insured;
b. Previous types and amounts of insurance;

c. Limits of Insurance available under this Cover-
age Part for future payments of damages; and

d. Other related factors.

The additional premium will not exceed 200% of the
annua! premium for this Coverage Part.

This endorsement shall set forth the terms, not in-
consistent with this Section, applicable to the Sup-
plemental Extended Reporting Period, including a
provision to the effect that the insurance afforded for
claims first received during such period is excess
over any other valid and collectible insurance avail-
able under policies in force after the Supplemental
Extended Reporting Period starts.

The Basic Extended Reporting Period doss reinstate
or increase the Limits of Insurance.

If the Supplemental Extended Reparting Period is in
effect,we will provide the separate aggregate Limits
of Insurance described bslow, but only for claims
first received and racorded during the Supplemental
Extended Reporting Period.

The separate aggregate Limits of Insurance will be
equal to the dollar amount shown in the Declarations
in effect at the end of the policy period for the Ag-
gregate Limit.

Paragraph 2. of LIMITS OF INSURANCE {(Section 1)
will be amended accordingly. The Each Occurrence
Limit and the deductible amount shown in the Dec-
larations will then continue to apply, as set forth in
paragraphs 3. and 4. of that Section.

- DEFINITIONS

c. Record keeping; and

d. Enrollment, termination or cancellation of em-
ployees in the “employee benefit programs”.

“Coverage Territory” means the United Statss of
America (including its territories and possessions),
Puerto Rico and Canada.

9-87
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INI®INSURANCEsw

POLICY NUMBER T7 -00037964798-00

ITEM ONE - NAMED INSURED AND ADDRESS
WORLD CHAMPIONSHIP WRESTLING, INC.

(SEE IL1201-01)
PO BOX 105366
ATLANTA, GA 30348

FORM OF BUSINESS: [ Corporation I Partnership
ITEM TWO - SCHEDULE OF COVERAGE AND LIMITS

Insured’s State(s) of Operations: X Nevada
Rd North Dakota
& Ohio

LIMITS OF INSURANCE

Bodily Injury by Accident - Each Accident .. .......,.
Bodily Injury by Disease - Fach Employee ...........
Bodily Injury Aggregate Limfit .. ..................

RATES AND PREMIUMS

Stop Gap Llability Declarations

O individuat [ Other

X Washington
& West Virginia
0 Wyoming

$1,000,000

$1,000,000

$1,000,000

State Payroll *Rate

Minimum Premium

Advance Premium

ND

NV

OH

=

2

*Per $100 of payroll

ENDORSEMENTS
LB 22198 10-92,

IB 22197

Total Advance Premium

$3,456.00

10-92
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INSURANCEsy

Stop Gap Liability Declarations
POLICY NUMBER T7 -00037364739-00

ITEM ONE - NAMED INSURED AND ADDRESS
WORLD CHAMPIONSHIP WRESTLING, INC.

(SEE IL1201-01)
PO BOX 105366
ATLANTA, GA 30348

FORM OF BUSINESS: X Corporation [0 Partnership [ Individual [ Other
ITEM TWO - SCHEDULE OF COVERAGE AND LIMITS

Insured’s State(s) of Operations: X} Nevada Washingtan
BJ North Dakota I West Virginia
Ohio O Wyoming
LIMITS OF INSURANCE
Bodily Injury by Accident - Each Accident . ............ .. ... ... . ... $1,000.000
Bodily Injury by Disease - EachEmployee .. ..... .. ... .. ... ... ... $1,000,000
Bodily Injury Aggregate Limit . ... ... .. .. $1,000,000
RATES AND PREMIUMS
State Payroll ‘Rate Minimum Premium Advance Premium
ND
NV
OH
WA
WV
wy
Total Advance Premium gy sl? Mo’ﬁi

*Per $100 of payroll

ENDORSEMENTS
LB 22198 10-92 ,

LB 22197 10-92
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Stop Gap Liability Coverage Form

Varigus provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and
what is and is not covered.

Throughout this policy the words “you” and “your” refer to the Named Insurad shown in the Declarations, and any
other person or organization qualifying as a Named Insured under this policy. The words "we,” “us” and “our” re-
fer to the company previding this insurance.

The word “insured” means any person or organization qualifying as such under WHO IS AN INSURED (SECTION

).

Other words and phrases that appear in quotation marks have special meaning. Refer to DEFINITIONS (SECTION

V).

SECTION | - COVERAGE - BODILY INJURY LIABILITY

1. Insuring Agresment.

a.

LB 22198

We will pay those sums that the insured be-
comes legally obligated to pay as damages be-
cause of “bodily injury” to which this insurance
applies. We will have the right and duty to de-
fend the insured against any “suit” seeking
those damages. However, we will have no du-
ty to defend the insured against any “suit”
seaking damages for “bodily injury™ to which
this insurance does not apply. We may at our
discretion investigate any “occurrence” and
settle any claim or “suit” that may result. But:

(1) The amount we pay for damages is limited
as described in LIMITS OF INSURANCE
{SECTION Iil); and

(2) Qur right and duty to defend end when we
have used up the applicable Limit of Insur-
ance in the payment of judgments or set-
tlements.

This insurance applies to “bodily injury” by ac-
cident or “bodily injury” by disease. However:

(1) The “beodily injury” must arise ocut of and in
the course of the injured employea's em-
ployment by you; and

(2) The employment must be necessary or in-
cidental to your work in a state listed on
the Declarations; and

{3} (a) if the “Bodily injury” is by accident, it
must occur during the policy period;

(b) If the “Bedily injury” is by disease,

A. It must be caused or aggravated
by the conditions of your empioy-
mant; and

B. The employee’s last day of last ex-
posure to the conditions causing
or aggravating such “bodily injury”
by disease must occur during the
policy petiod.

{4) ¥ you are sued, the original suit and any
related legal actions for damages for “bod-
ily injury” by accident or by disease must
be brought in the “covarage territory.”

Damages because of “bedily injury” include
damages claimed by any person or organiza-
tion for care, loss of services or death resulting
at any time from the “bodily injury.”

2. Exclusions

This insurance does not apply to:

a.

“Bodily injury” for which the insured is obli-
gated to pay damages by reason of the as-
sumption of fiability in a contract or agreement.

Punitive or exemplary damages because of

“bodily injury” to an employee employed in

violation of any law.

“Bodily injury” to an employse while employed
in viclation of law with your actual knowledge
or the actual knowledge of any of your part-
ners or of any of your executive officers.

Any obligation imposed by law under warkers
compensation, occupational disease, unem-
ployment compensation, disability benefits or
any similar law.

“Bodily injury” intentionally caused or aggra-
vated by you, or “bodily injury” resulting from
an act which is determined to have been com-
mitted by you with the belief that an injury is
substantially certain to occur.

“Bodily injury” occurring outside the “coverage
territory.” This exclusion does not apply to
“bodily injury” to a citizen or resident of the
United States of America or Canada who is
temporarily outside these countries.

“Bodily injury” arising out of any:

{1) Refusal to employ;

{2) Termination of employment;

1N-G2



2. The limit shown for Badily y by Accident -

this insuranc d arising out of “bodily. injury” by
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Each Accident is the most we will pay for all dam-
ages covered by this insurance because of “bodily
injury” to one or more amployess in any one ac-
cident.
A disease is not “bodily injury” by accident unless
it results directly from “bodily injury” by accident.

3. The limit shown for Bodily Injury by Disease - Each
Employee is the most we will pay for all damages
because of “bodily injury” by disease to any one
amployes. :
“Bodily injury” by disease does not include dis-
ease that results directly from a “bodily injury” by
accident.

4. Tha limit shown for Bodily Injury Aggregate Limit is
the most we will pay for all damages covered by

accident or “Dodily injury” by disease. regardless
of the number of employees who sustain “bodily
injury” by accident or “bodily injury” by disease.

5. Wae will not pay any claims for damages after we
have paid the applicable limit of our liability under
this insurance.

The limits of this Coverage Part apply separately to
each consecutive annual period and to any remaining
period of less than 12 months, starting with the begin-
ning of the palicy period shown in the Declarations, un-
less the policy period is extended after issuance for an
additional period of less than 12 months. In that case,
the additional period will be deemed part of the last
preceding period for purpeses of determining the Lim-
its of Insurance.

SECTION IV - STOP GAP LIABILITY CONDITIONS

We have no duty to provide coverage under this Cov-
erage Part unless you and any other insured have fully
complied with the Conditions contained in this Cover-
age Part.

1. Bankruptcy.

Bankruptcy or insolvency of the insured or of

the insured’'s estate will not relieve us of our

obligations under this Coverage Part.
2. Duties in the Event of Injury, Claim or Suit,
a. You must see to it that we are notified as soon
as practicable of an injury which may rasult in

a clam. To the extent possible, notice should

include:

(1) How, when and where the injury took
place;

(2) The names and addresses of any injured
persons and witnesses.

b. If a claim is made or “suit” is brought against
any insured, you must:

(1) Imrmediately record the specifics of the
claim or "suit” and the date received; and

(2} Notify us as sgon as possible.

You must see to it that we receive written no-

tice of the claim or “suit” as soen as practica-

ble.
¢. You and any other involved insured must:

(1) Immediately send us copies of any de-
mands, notices, summonses or legal pa-
pars received in connection with the claim
or “suit;”

{2) Authorize us to obtain records and other
information;

(3) Cooperate with us in the investigation or
settlement of the claim or defense against
the “suit;” and

(4) Assist us, upon our request, in the en-
forcement of any right against any person
ar arganization which may be liable to the
insured because of injury to which this in-
surance may also apply.

d. No insured will, except at that insured’'s own
cost, voluntarily make a payment, assume any
obligation, or incur any expense, other than for
first aid, without our consent.

3. Legal Action Against Us.

No person or organization has a right under this

Coverage Part:

a. To join us as a party or otherwise bring us into
a “suit” asking for damages from an insured;
or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A parsan or arganization may sue us o recover on

an agreed seftlement or on a final judgment

against an insured obtained after an actual trial;
but we will not be liable for damages that are not
payable under the terms of this Coverage Part or
that are in excess of the applicable Iimit of insur-
ance. An agreed sefflement means a ssttlemant
and release of liability signed by us, the insured
and the claimant or the claimant’'s legai represen-
tative.

4. Other Insurance.
if other valid and collectible insurance is available
to the insured for a loss we cover under this Cov-
erage Part, this insurance is excess over any of
the other insurance that was not bought specifi-
cally to apply in excess of the Limits of Insurance
shown in the Declarations of this Coverage Part.

We have no duty to defend the insured against

“suit" if any other insurer has a duty to defend the

insured against that “suit”, If no insurer defends,

we will undertake to do so, but we will be entitled
to the insured’s rights against all those other insur-
ars.

Wa will pay only cur share of the amount of the

loss, if any, that exceeds the sum of:

a. The total amount that all other insurance wouid
pay for the loss in the absence of this insur-
ance; and
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Greg S. Anthony, ARM
Corporarc Clumms Analyst

May 22, 2002

David Vigilante, Esq.
Turner Broadcasting System
CNN Center, Box 105573
Atlanta, GA 50348-5773

Re:  Sidney R. Fudy v. Universal Wrestling Company Ine., et al.
T1G Claim Number B02009680

Dear Mr. Vigilante:

TIG Insurance Company has received a request for coverage in the above-referenced
claim. TIG was provided with a courtesy copy of the complaint prepared by the plaintiff, and
understands thal this same complaint was filed as a lawsuit. The purpose of this letter is 10 sel
forth T1G’s review of the allegations in the document provided and the rclcvapt insurance policy
provisions. I the complaint actually filed differs in any manner from the couricsy copy provided
to T1G, please furmish it 1 the undersirned at once so a proper determination can be made.

Underlying Allegations

Sidney R. Eudy, the plaintiff, claims he eniered into a contract to perform as a
professional wrestler for World Championship Wrestling, Inc. (“WCW™), for the period June 9,
1999 through June 8, 2002. He contends that he was required 1o wrestle even though he was
injured in the early part of 2000, and was told he would be relieved of his contractual obligations
for several appearances. Thercafter, and over his nhjections, be claims he was required to jump
from the top ropes ol the ring onto his opponent. He sustained a compound [acture to his left
leg during thc maneuver, which caused his bones to protrude through his boot in an event that
was aired live on the national television.

Eudy claims defendants proceeded to hroadcast the incident repeatedly in order to boost
television ratings and earnings. Eudy contends further that defendants broadcast one of Eudy’s
doctors describing the injuries and treatinent in graphic detal, including a display of Ludy’s x-
rays. Eudy asserts that defendants thereby shared his confidential medical information with the
general public to increase ratings and profitability. Thereafter, Eudy states defendants cut his
pay in half, tampered with his Insurance benefits, and uitimately terminated his contraclt. Asa
result, Eudy seeks to recover for “breach of contract,” “breach of fiduciary duty™ and *“unjust
enrichment.”

EXHIBIT

o
TIG INSURANCE COMPANY - h20) C Irvuing, Texas 75039 - phene: 972 B31 5000
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Relevant Insarance Policy Provisions

TIG has analyzed coverage under policy mumber T7 00379647992 issued to WCW as the
named insured for the period April 1, 2000 to April 1, 2001. If you contend that any other policy
1s relevant to cuverage in this case, pleasc inform the undersigned at this time.

Under the Commercial Gencral Liability Coverage Form (CGL), TIG agreed to pay sums
that the insured becurnes legally obligaled to pay for bodily injury, property damage, advertising
mjury or personal injury. The draft complaint does not seek 1o recover damages for the bodily
injury, but instead seeks to rccover for alleged breaches of contructual and fiduciary duties.
Essentially, Eudy seeks to recover for defendants’ attempts to capitalize on his injury, and not for
damages that he himself sustained. While lelevision broadcasls was the medium uscd, the policy
limits “personal or advertising injury” to certain offenses, none of which appear to apply to this
case. Lastly, to the extent Fudy seeks disgorgement of defondants’ profits, unjust enrichment is
an equitable remedy that is beyond the scope of lepal damages covered by a liability policy. The
policy further contains exclusions that might apply even if the claims were covered by the
substantive terms of the policy.

Caonclusion

Based on the forepoing analysis, coverage appears (o be absent for this claim. If you
believe thal TIG has misinterpreted the material facts or relevant insurance policy provisions,
please inform the undersigned immediately so the matter can be brought to 2 conclusian.
Nothing stated herein relieves defendants of their responsibility to keep TIG informed of any
additions or amendments to the claim counsistent with the reporting requirements of the policy of
insurance issued by TIG.

By mentioning certain provisions in this letter, TIG does not imply thal no other policy
provisions or laws may impact the coverage analysis in this case. T1G expressly reserves the
right to rcly upon any condition, provision or exclusion in the policy that may limit or preclude
coverage, whether those terms arc discussed in this letter or not.

¥ Insurance Company

Greg 5. Anthony

ce: L.ance Brenn
K&K insurance
PO Box 2338
Fort Wayne, In 46801
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TIGg=:"" o - Mernam

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

David Vigilante, Esq.
Turner Broadcasting System
CNN Center, Box 105573
Atlanta, Georgia 30348-5773

Johnny Laurinaitis

c/o Bradley S. Small, Esq.
Manatt Phelps & Phillips, LLP
11355 West Olympic Boulevard
Los Angeles, California 90064

Re: Sidney R. Eudy v. Universal Wrestling Company Inc., et al.
Superior Court of Fulton County, Civil Action Number 02CV48513
TIG Claim Number B02009680
TIG Policy Number T7 0003796479902

Dear Sirs;

TIG Insurance Company has reviewed the above referenced lawsuit for coverage.

After reviewing the allegations in light of the Commercial General Liability ("CGL")

insurance policy referenced below, and after conducting an independent investigation of

- the facts, TIG has determined that coverage may be lacking for the claims asserted by

Mr. Eudy. TIG is therefore willing to defend WCW and Laurinaitis under a reservation

of rights to deny coverage, including a withdrawal of the defense at any time. This letter

sets forth TIG's potential coverage defenses and its reasoning and analysis of the relevant
concerns.

In making its determinations, TIG has based its evaluation on the allegations
asserted in Mr. Eudy's complaint and Second Amended Complaint. No other pleading(s)
setting forth Mr. Eudy's assertions have been furnished to TIG, as required by the notice
provisions of the policy. If there are any additional documents you wish TIG to review,
please forward immediately for review. TIG does not base its decision on the truth of the
matters asserted by Mr. Eudy, and acknowledges that his factual assertions may be
inaccurate, false, or embellished.

UNDERLYING FACTS

Eudy alleges that he entered into a contract with World Championship Wrestling,
Inc. (“WCW™) to perform as a professional wrestler for the period June 9, 1999 through
June 8, 2002. He contends that he was required to wrestle even after being injured in the

EXHIBIT

/_‘:_

TIG INSURANCE COMPANY » 5205 ing, Texas 75038 - phone: 972 831 500C
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early part of 2000, and relieved of his contractual obligations for several appcarances. He
further claims he was required to jump, over his objection, from the top ropes of the ring.
He sustained a compound fracture to his left leg during the maneuver, which caused his
bones to protrude through his boot in an event that was aired live on the national
television. ' '

Eudy claims WCW (as the predecessor organization of UCW) proceeded to
broadcast the incident repeatedly to boost its own ratings and eamnings. Eudy contends
also that WCW televised one of Eudy’s doctors describing his injury and treatment,
thereby sharing his confidential medical information with the general public to further
increase its ratings and profitability. He aiso claims WCW cut his pay in half, tampered
with his insurance benefits, and ultimately terminated his contract.

In his original complaint, Eudy sought to recover for "breach of contract,” "breach
of fiduciary duty,” and "unjust enrichment.,” TIG denied coverage for these claims under
the CGL policy on the basis that the complaint did not seek recovery of covered damages.
TIG has, however, paid Eudy's medical bills pursuant to a separate workers'
compensation policy issued by TIG to WCW.

Eudy has since filed 2 Second Amended Complaint adding Johnny Laurinaitis as
a defendant and adding claims for "negligence," "negligent retention,” "negligent
infliction of emotional distress," and "tortious interference with contractual relations."
The Second Amended Complaint relies on the same statement of facts as the original
complaint.

TIG has conducted an independent investigation into some of the facts of Eudy’s
claims, as necessary to assess its coverage obligations. In that regard, TIG has leamned
that Mr. Laurinaitis was an employee of WCW. Further, TIG has independently
requested and reviewed Eudy's contract with WCW. Although the document refers to
Eudy as an "independent contractor," it specifically calls for workers' compensation
benefits to be available as the exclusive remedy. Coupled with the degree of control
WCW exercised over Eudy's work, TIG believes a court would deem Eudy to be an
employee, as addressed further herein.

- With this overview of the pertinent facts in mind, we will now address the policy
provisions at issue.

CGL POLICY

TIG has analyzed its coverage obligations pursuant to a CGL policy issued to
WCW as named insured. The CGL policy bears policy number T7 0003796479902 and
covers the period Apn! 1, 2000 to April I, 2001. As addressed in TIG's previous
correspondence of May 22, 2002, this policy covers ceriain third-partly liabilities within
the terms of the agreement.
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As addressed in TIG's disclaimer letter of May 22, 2002, the CGL policy covers
sumns that the insured becomes legally obligated to pay for bodily injury, property
damage, advertising injury or personal injury. TIG has denied coverage for the claims in
his original complaint because those claims did not seek to recover covered damages.

In his Second Amended Complaint, however, Eudy has added claims for
negligence, negligent retention, negligent infliction of emotional distress and tortious
interference with contractual relations. Although Eudy does not seek compensation for
his physical injuries, some of his amended claims could be based on emotional distress
that he claims to have sustained as a result of his fall. By endorsement, “bodily injury” is
defined as including emotional distress. Therefore, a possibility exists that Eudy’s new
claims may meet the bodily injury definition.

Notwithstanding this possibility, TIG questions whether there is coverage based
on its independent assessment that Eudy was an employee of WCW, and not an
independent contractor. 'Significantly, the policy excludes coverage for bodily injury to
"an employee of the insured arising out of and in the course of: (a) Employment by the
insured; or (b) Performing duties related to the conduct of the insured's business.”
Similarly, the policy contains an Employment-Related Practices Exclusion that excludes
coverage by an individual "arising out of any: (a) Refusal to employ that person; (b)
Termination of that person's employment; or (¢) Employment-related practices, policies,
acts or omissions, such as coercion, demotion, evaluation, reassignment, discipline,
defamation, harassment, humiliation or discrimination directed at that person." This
language may prevent coverage from being afforded for the claims asserted by Eudy.

Likewise, coverage may not exist under the policy for the claims asserted against
Mr. Laurinaitis. Although WCW's employees are insured "for acts within the scope of
their employment by [WCW] or while performing duties related to the conduct of
[WCW's] business," they are expressly outside the definition of an insured for injuries to
a "co-employee." TIG’s independent investigation reveals that Mr. Laurinaitis isa WCW
employee; consequently, he may not meet the definition of an insured for purposes of
Eudy's claims under the policy.

CONCLUSION

Based on the foregoing analysis, TIG seriously questions whether coverage exists
under the CGL policy for the claims asserted by Fudy. TIG is continuing its investigation
of this matter, and reserves the right to deny coverage at any time. In addition to paying
for the post-tender defense of the Second Amended Complaint, TIG may participate in
settlement negotiations, contribute to a settiement, contribute to payment of a judgment,
post an appeal bond or undertake other actions to bring the claim to a close, all subject to
the express understanding that TIG reserves all of its rights to deny coverage as set forth
herein. TIG's defense under a reservation of rights is expressly conditioned on its right to
file a declaratory judgment to determine its coverage obligations, including but not
limited to the question of Eudy’s status as an employee of WCW
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No action by TIG or any agent, lawyer or representative thereof in investigating,
adjusting or compromising the claim should be considered as an estoppel ar waiver of
TIG's right to deny coverage. You have the right, at your own expense, to retain an
attorney to defend this claim.  Should you decide to do so, TIG will cooperate with any
such counsel to the extent that it is reasonably possible. Also, if you have not already
done so, all other insurers should be put on notice given the possibility of coverage not
existing under TIG's policy, as well as the policy limits applicable to the claim.

If you believe that additional policies should apply or TIG has misinterpreted the
material facts or relevant insurance policy provisions, please inform the undersigned
immediately so the matter can be brought to a conclusion. Nothing stated herein relieves
defendants of their responsibility to keep TIG informed of any additiors or amendments
to the claim consistent with the reporting requirements of the policy of insurance issued
by TIG. ' B : '

By mentioning certain provisions in this letter, TIG does not imply that no other
policy provisions or laws may impact the coverage analysis in this case. TIG expressly
reserves the right to rely upon any condition, provision or exclusion in the policy that may
limit or preclude coverage, whether those terms are discussed in this letter or not.

TIG Insurance Company .

oan Morales

cc: - Bill O'Neill
Lance Brenn
Philip W. Savrin, Esq..

JASTII0
3999.39763
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Hnitedt States Bistrict Tourt

NORTHERN DISTRICT OF — GEORGTA

ATLANTA DIVISION

TIG INSURANCE COMPANY SUMMONS IN A CIVIL CASE
V. | CASE NUMBER:

UNIVERSAL WRESTLING CORP., INC.

£/k/a WORLD CHAMPIONSHIP WRESTLING, 7 .

INC., TURNER SPORTS, INC., TURNER 1 03 Cy 2¢ 96

ENTERTAINMENT GROUP, INC., SIDNEY
R. EUDY, and JOHNNY LAURINAITIS

TO: {Name and address of defendant)

Johnny Laurinaitis
Clo James L&mb\wlr‘n 2<%
¢ 4 LL =
ke ny OUNErS O
\rOLL(-}’Q(LCh{'rQ’E_ Shreey N E Suq\'{ 5 a0

dHanta, CR Dobok- A3l

" YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF’S ATTORNEY (name and address) -

Philip W. Savrin

Freeman Mathis & Gary, LLP
100 Galleria Parkway

Suite 1600

Atlanta, GA 30339-5948

an answer to the complaint which is herewith served upon you, within Q 0 ' days after service of
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you for
ths relief demanded in the complalnt You must also file your answer with the Clerk of this Court within a reasonable period of
time aftsr service.

L 24 40
CLERK ’ DATE

(BYy DEPUTY ?\_EHK




UHnitenr States Bistrict Court

NORTHERN DISTRICT OF GEQRGTA

ATLANTA DIVISION

TTG INSURANCE COMPANY SUMMONS IN A CIVIL CASE
V. ' CASE NUMBER:
UNIVERSAL WRESTLING CORP., INC.
f/k/a WORLD CHAMPIONSHIP WRESTLING, 1 03 Cv - . 9-6

INC., TURNER SPORTS, INC., TURNER
ENTERTAINMENT GROUP, INC., SIDNEY
R. EUDY, and JOHNNY LAURINAITIS

TO: (Name and address of defendant)

Sidney R. Eudy
215 River Trace

.Marion, AR ‘72364

" YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF'S ATTORNEY (name and address) -

Philip W. Savrin

Freeman Mathis & Gary, LLP
100 Galleria Parkway

Suite 1600

Atlanta, GA 30339-~5948

an answer to the complaint which is herewith served upon you, within ‘Q o ' days after service of
this summons upan you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you for
the relief demanded in the complaint. You must also file your answer with the Clerk of this Court within a reasonable period of

time after service.

LULHER 33, THOMAS o Ja, @4 20
CLERK DATE

(BY) CLERK
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NORTHERN DISTRICT OF GEQRGTA

ATLANTA DIVISION

TIG INSURANCE COMPANY SUMMONS IN A CIVIL CASE
V. CASE NUMBE
UNIVERSAL WRESTLING CORP., INC. ii 03 ¢ V 2L9 6

f/k/a WORLD CHAMPIONSHIP WRESTLING,
INC., TURNER SPORTS, INC., TURNER
ENTERTAINMENT GROUP, INC., SIDNEY
R. EUDY, and JOHNNY LAURINAITIS

TO: (Name and address of defendant)

Universal Wrestling Corporation, Inc.

f/k/a World Championship Wrestling, Inc.
c/o CT Corporation System, Registered Agent
1201 Peachtree Street, N.E.

Atlanta, GA 3036l

" YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF'S ATTORNEY (name and address) -

Philip W. Savrin

Freeman Mathis & Gary, LLP
100 Galleria Parkway

Suite 1600

Atlanta, GA 30339-+5948

an answer to the complaint which is herewith served upon you, within CQO ' days after service of
this summons upon you, exclusive of the day of service. If you fait to do so, judgment by default will be taken against you for
the relief demanded inthe complamt You must also file your answer with the Clerk of this Court within a reasonable period of

fime after service.

LUTHER 1. 1E0MAS - e
CLERK DATE

I

(BY) DEPLRY CLERK




NORTHERN DISTRICT OF LEORGTA

ATLANTA DIVISION

TIG INSURANCE COMPANY SUMMONS IN A CIVIL CASE
V. ' CASE NUMBER:
UNIVERSAL WRESTLING CORP., INC.

INC., TURNER SPORTS, INC., TURNER
ENTERTAINMENT GROUP, INC., SIDNEY
R. EUDY, and JOHNNY LAURINAITIS

f/k/a WORLD CHAMPIONSHIP WRESTLING, .l 0 3 C v {2 D 9 6

TO: (Name and address of defendant)
Turner Entertainment Group, Inc. _
c/o CT CORPORATION SYSTEM, Registered- Agent
1201 Peachtree Street, N.E, -
Atlanta, GA 30361

" YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF'S ATTORNEY (name and address) -

Philip W. Savrin

Freeman Mathis & Gary, LLP
100 Galleria Parkway

Suite 1600

Atlanta, GA 30339-5948

an answer to the complaint which is herewith served upon you, within ‘QD ' days after service of
this summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you for
the relief demanded in the compilaint. You must also file your answer with the Clerk of this Court within a reasonable period of

time after service.

5 g v, Ll Y
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CLERK DATE
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(BY) DEP
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NORTHERN DISTRICT OF GEQRGTA

ATLANTA DIVISION

TIG INSURANCE COMPANY SUMMONS IN A CIVIL CASE

V. ' CASE NUMBER:
UNIVERSAL WRESTLING CORP., INC. :
f/k/a WORLD CHAMPIONSHIP WRESTLING, 1 0 3 G vV ZUu 9 6

INC., TURNER SPORTS, INC., TURNER
ENTERTAINMENT GROUP, INC., SIDNEY
R. EUDY, and JOHNNY LAURINAITIS

TO: (Name and address of defandant)
Turner Sports, Inc.
c/o CT CORPORATION SYSTEM, Registered Agent
1201 Peachtree Street, N.E. -
Atlanta, GA 30361

" YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF'S ATTORNEY (name and address) -

Philip W. Savrin

Freeman Mathis & Gary, LLP
100 Galleria Parkway

Suite 1600

Atlanta, GA 30339-=5948

an answer to the compiaint which is herewith served upon you, within n? ¥ ' days after service of
this surnmons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you for
the relief demanded in the compiamt You rnust also file your answer with the Clerk of this Court within a reasonable pericd of

time after service.
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.lJUl ; f‘ L, .L}‘ _'\l!.' A " JUL ) 2[][]3
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{BY) DEPUTY LLERK



